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INTRODUCTION. 



The Comaiercial Code of the Republic was first 
sanctioned by the Legislature of the Province of 
Buenos Ayres in the year 1857, and became five 
years later national law. Even then, notwith- 
standing the epoch of its compilation in the throes 
of the organization of the Republic, the law of 
1857 was considered as of great intellectual 
value ; in fact, points brought forward for discus- 
sion in the Congress of Antwerp, in 1884, had 
already been settled in the Argentine Code. 
Possibly this Code may have been criticised as 
encroaching on civil law, especially as the law of 
1889 annulled many parts of civil law; but it 
should be remembered that at the time the Code 
drawn up by Velez Sarsfield did not exist. Thus, 
it is evident that the said law was only a prudent 
and foreseeing measure. 

The principal sources for the compilation of 
this work were Dr. Eduardo Acevedo's ^^ Project 
of Civil Laws for the Republic of Uruguay" (who 
at that time collaborated with Dr. Velez Sarsfield 
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viii INTEODUCriOU. 

in the preparation of this Code), the Brazilian, 
Dutch, and Spanish Codes; whilst the disposi- 
tions relative to bills of exchange were largely 
taken from the Wurtemberg Code and from North 
American legislation. It may be noted, however, 
that in spite of its later date the original Code is 
inferior on this point, compared with the German 
legislation of 1848. Nevertheless, the Com- 
mercial Code in a brief period became too limited 
and unsuitable to the requirements of a rapidly 
developing commerce, and its reform became a 
necessity; this reform was encharged by the 
Government to Dr. Sixto Villegas and Dr. Vicente 
Quesada. Although they greatly modified the 
chapter ^^ Current Accounts," and added that on 
^^ Cheques," together with dispositions relative to 
bankruptcy, annulling several dispositions of civil 
law unnecessary in a commercial code, yet their 
modifications were mere corrections of the old 
law, which still retained its rigid formality, inap- 
plicable to a rapidly extending commerce. Their 
project was not accepted, nor was the project 
presented by Dr. Lisandro Segovia, undoubtedly 
the best compiled at that time considered techni- 
cally as a " code." 

The Commercial Code actually in force was 
sanctioned in 1889, based on the old code, in 
order to coincide with the jurisprudence of our 
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Courts; a curious proceeding, perhaps resulting 
from '^ Natura non fecit saltum.^^ It should be 
added that according to the declarations of the com- 
mittee named to reform the Code, the legislation 
of Italy and Portugal contributed in part, as well 
as the writings of Dr. Manuel Obarrio, Professor 
of Law, relative to the old code. The last reform 
of importance was the new Bankruptcy Law, 
sanctioned in 1902, which completed the Com- 
mercial Code of to-day. The fundamental modi- 
fications, as well as the details changed, have 
been the results of experience; they were not 
doctrinal, although theory may have been taken 
into account, if not always with a satisfactory 
result. 

Unfortunately, when the Code was discussed 
in Congress, the privilege of ample discussion 
allowed by our Constitution was fully exercised, 
consequently the necessity of reform was in many 
cases overlooked. In but few parts was the pro- 
ceeding adopted of voting it as a closed book, en 
hlocy as in case of the Civil Code. 

This new law was loudly called for by the two 
great business centres, the cities of Buenos Ayres 
and Rosario, where daily the deficiencies of the 
old code were brought to light. Popular clamour 
indicated the defects, and a deep '' commercial 
crisis," compared by the Code Reform Committee 
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X INTRODUCTION. 

to an ^^ epidemic," affected commerce, and im- 
posed on Congress the necessity of reform. 

Congress took the initiative, and proposed 
modifications in the law relative to arrangements 
with creditors {concordato)^ an undoubted improve- 
ment, as the bankruptcy was foreseen, and the 
" moratoria " (a prejudicial institution) sup- 
pressed. "Arrangement with creditors," a 
novelty in our legislation, was inspired by the 
general tendency towards preventive laws, the 
same as adopted in England and in Italy. 
Nevertheless, in spite of such advantages, re- 
mained the defect of only partial reform, of the 
which the principal drawbacks were modification 
of procedure of the general law, the introduction 
of clauses inspired by a different legal criterion, 
and difficulty in concordance, leaving also funda- 
mental deficiencies. What was necessary was not 
so much a modification of the Bankruptcy Law as 
of the entire Commercial Code, making a new 
law on new principles. 

This was the view adopted by the Senate, 
whose Law Committee, under the masterful direc- 
tion of Dr. Carlos Pellegrini, dedicated its best 
energies to the task ; all the best authors were 
consulted, as well as the best members of the 
" forum," as well as commercial men of Buenos 
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Introduction. xi 

Ayres and Rosario, who brought their experience 
to bear on the new legislation. The tendency at 
present in bankruptcy law is to restrict, as far as 
possible, judicial proceedings, limiting such to 
procedure, leaving the creditors full power over 
the assets of the bankrupt ; together with the 
resolution of the principal problems of the 
liquidation, as guardians of their own interests as 
well as of those of the debtor. The Judge and 
the Fiscal Agent {Ministerio Publico) intervene, 
but only with a view to assure the fulfilment of 
the dispositions of the Code, to decide legal 
points in dispute, and prevent any attempt at 
fraud or felony. On the other hand, it was 
necessary to clearly define procedure ; in the old 
bankruptcy law was to be found commercial and 
criminal procedure together, in fact, a hybrid 
legislation ; and the legislator viewed every bank- 
rupt as presumably guilty and proceeded accord- 
ingly, with a view to prosecute a criminal. 
Therefrom resulted the preponderant r&le of 
legal procedure, rendering difficult the liquidation 
of the estate, enormously increasing judicial 
costs, and it is a well-known fact that in many 
cases they totally absorbed the assets. In this 
detail the reform has been efficient, and judicial 
proceedings are only taken when fraud or felony 
is to be presumed. 
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If the insolvency of the debtor only affects his 
creditors, it is evident that these should be the 
first to whom the debtor should call for a solution 
of the problem, especially as the assets serve as 
guarantee for their credits; and, logically, the 
law should follow, commencing by calling to- 
gether the creditors to deliberate. 

This first meeting of creditors is the basis of 
the procedure, and thereat must be decided the 
solution of any difficulties, and whether declara- 
tion of bankruptcy shall be made ; consequently 
this assembly should be constituted with care, 
and should only be attended by creditors, so that 
the examination of creditors' claims, the first 
function of the assembly, shall be proceeded to, 
with every formality and guarantee. After the 
meeting of creditors has been organised there are 
three methods of solution from which to elect, 
i.e. J arrangement, or " concordato^'^ which con- 
cedes to the debtor a delay, a discount, or other 
facilities for complying with his obligations or to 
carry on his business; also the adjudication of 
his assets to the creditors, who take over his 
credits and debts, giving him in exchange a 
receipt in full ; and, finally, declaration of bank- 
ruptcy and obligatory liquidation of the assets. 

In conformity with the intention to concede to 
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the creditors all possible action compatible with 
legal methods, they are allowed to elect their re- 
presentatives instead of such being judicially- 
named, when abuses were frequent. This inter- 
vention of creditors is still further justified when 
it is remembered that this meeting of creditors 
creates legally a temporary partnership or firm 
{sociedad accidental)^ in which every creditor has a 
share proportionate to his claim, and such is 
clearly manifest when the creditors resolve on 
accepting adjudication of the bankrupt's estate to 
themselves. The adjudication of the assets of 
the bankrupt permitted by the new law implies 
to a certain extent rights of ownership over the 
assets; "to a certain extent," because, as the 
Senate Committee asserted, although the right of 
ownership cannot be invoked, yet it is above dis- 
pute that the creditors hold thereon an effectual 
claim (derecho real). Any credit allowed by one 
trader to another is a recognition on the part of 
the trader of the solvency of the other party, 
based on his personal and real credit, that may 
be considered as given in guarantee. 

Consequently, once insolvency has been 
decreed, it is logic and equity that the creditors 
exact the delivery of such guarantee in payment, 
absolving the debtor from any further responsi- 
bility, giving him receipt for full payment. This 
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method requires legal intervention, so that the 
adjudication of assets may have legal effect, and 
nothing is juster in such cases where interests 
clash, in which the creditors might possibly 
claim an adjudication, more profitable to them in 
the end than would have been a payment of 
their claims in full. For instance, a trader may 
be in momentary difficulties obliging him to sus- 
pend payment, although his assets be really 
superior to his debts ; the majority of creditors 
might refuse delay of execution or acceptation of 
an arrangement {concordato) with the object of ad- 
judicating to themselves the estate, in order to 
carry on the business. Such an act would be 
robbery, and the intervention of the judge is a 
guarantee of the correctness of procedure. 

The new law also suppresses intermediate 
agents, foreign to the creditors, handing over the 
entire estate to a public accountant, holding the 
national diploma as ^^ contador publico ^'^ for which 
measure the Committee of the Senate gave the 
following reasons : — 

At the commencement of the bankruptcy pro- 
ceedings the creditors are only presumed to be 
such as enumerated by the debtor, and to em- 
power them to proceed, in conjunction with the 
debtor, to the preparation of a list of creditors, 
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would be at the risk of fraudulent combinations. 
The intervention of an honest expert accountant 
{contador publico)^ with no vinculations with either 
debtor or creditor, implies a necessary guarantee 
of the correct formation of the list of creditors 
and the examination of the books. In short, 
this last modification of the law combats the two 
principal defects of the old law ; one consisted in 
starting by shipwreck without offering a port of 
refuge to avoid a common disaster, and the other 
defect was the unending legal proceedings, sus- 
pecting on all hands fraud and felony against the 
creditors' interests. The reform merits applause, 
although perhaps all expectations have not been 
carried out; but no law is absolutely free from 
attempts at chicanery and avidity, whilst a 
step has been taken in advance to combat detri- 
mental proceedings taken under the shadow of 
the old legal formulas, although still much re- 
mains to be done to arrive at cheap, rapid, and 
complete justice. 

More than trusting merely in theory, we hope 
that experience will serve to show us the best 
road to perfection. 

M, Sanchez Sorondo. 
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PRELIMINARY ARTICLES. 

I. The legislation of the Civil Code shall be 
applied in all cases that are not especially referred 
to in this Code. 

II. In cases, in which private agreements may 
leave without effect the law, the judge is autho- 
rized to investigate whether, according to the 
nature of the acts, the customary practice should 
be referred to in order to give to the contracts 
and to the acts the effect they should have, 
according to the presumed intention of the 
contracting parties. 

III. It is forbidden to the judges to decree 
general or regulating dispositions, they being 
obliged to limit themselves to the case under 
consideration. 
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2 PRELIMINARY ARTICLES. 

IV. Parliament alone is competent to interpret 
the law in a manner obligatory to all. This 
interpretation will have legal effect from the 
date of the law interpreted, but the interpreta- 
tion may not be applied to any cases already 
sentenced. 

V. Mercantile custom may be taken as a rule 
to determine the sense of the technical words or 
phrases of commerce, and for the interpretation 
of commercial acts or agreements. 
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RESFECTINQ TRADERS. 



FIEST CHAPTER. 

First Section. 

Respecting Traders in General and Acts of Commerce. 

Article 1. The law declares to be traders all such indi- 
viduals who, enjoying legal capacity to celebrate contracts, 
for their own account habitually exercise commercial acts. 

2. In general is considered as a trader any person whose 
profession is the sale or purchase of goods. And more 
especially is a trader any person that may ptirchase or 
cause to be manufactured goods, for sale in bulk or in 
detail. 

Booksellers, haberdashers, and shopkeepers of any sort, 
that sell goods not manufactured by them, are also con- 
sidered traders. 

3. All traders that habitually sell goods that may be 
measured by metres or litres, or goods that may be 
weighed in quantities less than ten kilos and goods that 
may be separately counted, are considered as retail traders. 

4. AU persons that engage in speculation abroad and 
those that limit their business to the interior of the state, 
in one or in several branches of trade at the same time, 
are considered as traders. 

5. All persons that, according to this law, may be con- 
sidered as traders are subject to the commercial jurisdic- 
tion, regulations and legislation. 

The acts of traders are always to be presumed com- 
mercial, save proof to the contrary. 

b2 



Digitized by CjOOQIC 



4 EESPECTING TRADERS. 

6. Those persons that incidentally may verify any com- 
mercial act are not in consequence to be considered as 
traders. Nevertheless, they are subject to the commercial 
legislation and jurisdiction respecting the disputes that 
may occur about such operations. 

7. If an act be commercial for one of the parties, all 
the parties are for this reason subject to commercial law, 
except in the dispositions relative to the persons of the 
traders, and as long as according to law the legislation 
may only affect the contracting party for whom the act 
has a commercial character. 

8. The law reputes as commercial the following acts in 
general: — 

(1) Any acquisition, not gratuitous (a titulo oneroso), of 

any movable article, or of a right on the same, in 
order to procure a profit by its sale, whether in the 
same state or under another form, representing 
greater or less value. 

(2) The transmission referred to in the preceding 

clause. 

(3) All banking or exchange operation, brokerage, or 

auction. 

(4) All agreement about drafts or bills, cheques, or any 

other sort of paper subject to endorsement or pay- 
able to bearer. 

(5) All manufacturing companies, all societies formed 

for the execution of commissions or commercial 
trust, or for the deposit or transfer of persons or of 
goods by water or by land. 

(6) All insurance and limited companies, whatever may 

be their object. 

(7) All charters, construction, purchase or sale of 

vessels, rigging, provisions, and all relative to 
maritime commerce. 

(8) All operations by factors, bookkeepers, and other 
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commercial employees, relative to the business of 
the trader on whom they may depend. 

(9) All agreements referring to the salary of the em- 

ployees or clerks of traders. 

(10) All letters of credit, sureties, and all accessories of 
any commercial operation. 

(11) All acts especially legislated in this Code. 

Second Section. 
Legal Capacity to Trade. 

9. All persons that, according to common law, may 
freely administrate their property may trade. 

All persons that, according to this same legislation, 
cannot celebrate valid contracts or agreements, are also 
legally incapable to trade, excepting by the modifications 
expressed in the following articles : — 

10. Any person beyond eighteen years of age may 
trade, as long as he can prove to be legally authorized or 
emancipated. 

11. The emancipation is legal : — 

(1) When it contains express authorization by the father 

or by the mother, according to the case. 

(2) When the emancipation has been registered and 

published in the corresponding commercial court. 
When these requisites have been fulfilled the person 
under age shall be considered as adult respecting 
all commercial acts and obligations. 

12. The son of a trader, of more than eighteen years of 
age, in partnership with his father, shall be considered as 
authorized, and as over age, respecting all the legal eflEects 
of the mercantile negotiations of the firm. 

Once the authorization is given it cannot be retired from 
the minor, except by the judge, at the request of the father 
or of the mother, or of the legal tutor, or of the legal 
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representative of minors, according to the case and with 
knowledge of the cause. In order that this revocation 
may produce effect relative to third parties ignorant 
thereof, it should be registered and published in the 
corresponding commercial court. 

13. The marriage of the woman trader does not alter 
her rights and obligations respecting trade. It is pre- 
sumed that she be authorized by her husband, as long as 
he has not manifested the contrary by circular sent to the 
persons with whom she has commercial relations ; and this 
circular should be registered in the commercial court and 
published in the newspapers of the place. 

14. The married woman, over age, can trade as long 
as she is authorized by her husband, over age, and this 
authorization should be given by public deed, duly regis- 
tered; and also if she be legally separated and legally 
with power to administrate her property. In the first 
case, all the property of the married couple is affected by 
the results of their trading ; and in the second case, the 
results of the trading only affect the property of the 
woman alone, and the property acquired during matrimony 
{gananciales) that may correspond to her, and the property 
that she may afterwards acquire. 

15. The authorization may be tacit, when the wife 
trades with the knowledge of her husband, as long as the 
latter does not oppose her trading by a declaration duly 
registered and published. 

16. The wife cannot be authorized by the judges to 
trade against the will of her husband. 

17. Once provided with the authorization to trade, the 
wife can bind herself in any way that may be necessary to 
her commerce, without requiring special authorization. 

18. The husband's authorization to trade only is appli- 
cable to operations of this class. 
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It is presumed that the -wife authorized to trade is also 
authorized to present herself at law relative to all acts or 
agreements in connection with her commerce. In case of 
opposition on the part of the husband without cause the 
judges can give the authorization. 

19. The minor, as well as the married woman, traders, 
may mortgage the property belonging to them in order to 
give security for the obligations they may have contracted 
as traders. 

However, the creditor must prove that the agreement 
was celebrated relative to an act of conmierce. 

20. The married woman that has been authorized by 
her husband to trade cannot affect or mortgage her 
husband's own property, nor that property which may 
belong to both, unless the authorization specially contained 
that faculty. 

21. The revocation of the authorization given by the 
husband to the wife, according to Art. 18, shall only take 
effect if established by public instrument, duly registered 
and published. 

This effect will only be valid, relative to third parties, 
after inscription in the commercial register and after 
publication in the newspapers, in case there be any. 

22. The following are prohibited from trading on 
account of incompatibility : — 

(1) Eeligious corporations. 

(2) Priests of any order whatsoever, as long as they be 

ecclesiastics. 

(3) Civil magistrates and judges in districts imder their 

authority and permanent jurisdiction. 

23. The anterior prohibition does not include the faculty 
of money lending for interest as long as the before-men- 
tioned individuals do not make this their profession ; nor 
is it prohibited to them to be shareholders in any mercantile 
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company as long as they do not take part in the manage- 
ment thereof. 

24. The following are prohibited, owing to their legal 
incapacity : — 

(1) Those who may be inhibited. 

(2) Bankrupts that have not been rehabilitated, with the 

exceptions established in Art. 1575. 

Third Section. 
The Registration of Tradm^s. 

25. In order to enjoy the advantages that this Code 
offers to commerce and to traders, the latter should register 
themselves in the commercial court at the place of their 
residence, and if there be no commercial court, the re- 
gistration should take place at the magistrates' office 
[Juzgado de Paz). 

26. All registered traders enjoy the following privi- 
leges : — 

(1) The validness of their books as legal proof, accord- 

ing to Art. 63. 

(2) The right to celebrate arrangements with their 

creditors. 

(3) Commercial moratoria {a), 

(4) Faculty to recommence trading. 

(5) The right to be liquidator in bankruptcy cases. 

In order that the registration of traders may produce 
legal effect it should have been done at the commencement 
of their trading operations, or when the trader did not 
require to avail himself of the above privileges. 

27. The registration should take place in the commercial 
register, and must contain the following details : — 

(1) Name, civil state and nationality, and in case of 
partnership, the names of the partners, and the 
name of the firm. 

{a) Vide new bankruptcy law. 
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(2) Designation of the class of business or trade. 

(3) The address of place of business or office. 

(4) Name of the manager, factor, or employee that may 

be placed at the head of the establishment. 

28. Minors and married women must remit the proofs 
of their civil capacity. 

29. The inscription on the register shall be gratis, by 
the commercial court, or by magistrate {Juez de Paz)^ and 
as long as there is no motive to doubt that the trader 
enjoys a good reputation. The magistrates {Juecea de 
Paz) must furnish monthly a list of the traders registered, 
to the commercial court, and this list wiU be registered. 

30. The commercial court shaU refuse registration if it 
be found that the soliciting party has not the legal capa- 
city required in order to be able to trade, but he may 
appeal to the superior court. If the refusal be made by a 
magistrate {Juez de Paz) appeal can be made to the com- 
mercial court. 

31. Any alterations that may be made by traders in the 
details specified in Art. 27 shaU be brought to the know- 
ledge of the commercial court, in the form specified, and 
with identical results. 

32. It is supposed that the person registered as a trader 
is such, to all legal intents, from the date of registration. 
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SECOND CHAPTER. 

First Section. 

Trader* 8 Obligations, 

33. Those persons who follow the profession of com- 
merce must conform to the dispositions established by 
mercantile law, as follow : — 

(1) Registration in the public register, and inscription 

of such documents as may be required by law. 

(2) The obligation to keep books in a uniform manner, 

and also to have such books as may be necessary. 

(3) To preserve such correspondence as may refer to 

the trader's business and to preserve all the books. 

(4) The obligation to render accounts, as required by 

law. 

Second Section. 
The Commercial Register. 

34. In each commercial court there shall be a public 
commercial register under charge of a secretary, who shall 
be responsible for its exactness and legal formality. 

35. The traders registered in the court shall be inscribed 
in a special register, and all documents presented shall be 
inscribed according to their order and according to their 
dates, and shall be divided in as many divisions as may be 
their nature. 

36. The following documents should be registered in 
the public commercial registration office : — 

(1) Matrimonial contracts celebrated by traders, or that 
may have been celebrated by them before the com- 
mencement of their trading, as well as the docu- 
ments relative to the restitution of the wife's private 
property before marriage (dot.), and the title deeds 
of such property. 
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(2) The divorce decrees or sentences relative to the 
separation of the property of the married couple 
and the liquidation of the sums that the husband 
should pay to the divorced wife, or to the wife, 
whose property may be legally set apart. 

(3) The deeds of partnership, whatever may be their 

object, with the exception of those of accidental 
partnerships. 

(4) The powers of attorney given by traders to their 

factors or clerks, to direct or administrate their 
business, and all revocations of same. 

(5) The authorizations given to married women and to 
minora, as well as their revocation, and in general 
all documents whose registration is specially ordered 
by this Code. 

37. A general index in alphabetical order shall be 
formed of all documents inscribed, expressing in the 
margin of each article the number, page, and volume of 
the register of inscription. 

38. The books of the register shall have the leaves num- 
bered and rubricated by the president of the commercial 
court at the opening of each volume. 

39. All traders are obliged to present for registration 
the document that may require inscription within fifteen 
days of its date. 

Matrimonial contracts and other documents relating to 
persons that subsequently have become traders destined to 
inscription must be inscribed in fifteen days, reckoned from 
the date of their inscription, as traders. 

After this date the inscription can only be effected if 
there be no opposition from an interested party, and shall 
only have legal effect from date of registration. 

40. The fifteen days referred to shall be counted, for 
persons who do not reside in the place where the com- 
mercial court be established, from the day after the arrival 
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of the second post that may have left their residence, after 
the date of the documents to be registered. 

41. All deeds of partnership that may not have been 
registered shall have no legal value relative to their signa- 
tories, to claim the rights that they might thereby possess, 
but nevertheless such rights are valid respecting third 
parties that may have contracted with the firm. 

However, no partner may allege against his co-partner 
want of registration in respect to such rights as may have 
been created in common interest. 

42. The powers of attorney conferred on factors and 
clerks for the administration of the business of their prin- 
cipals shall have no legal effect between the giver of the 
power and the person empowered, if such power be not 
registered, and as far as the obligations of the person 
empowered be concerned, the prescriptions of the chapter 
concerning factors and commercial clerks must be observed. 

Third Section. 
Commercial Books. 

43. AU traders are obliged to keep books and to pre- 
serve their conmiercial correspondence. 

The number and form of these books may be such as 
the trader may elect, as long as it be uniform, and as long 
as he keeps the books declared indispensable by law. 

44. The following are the indispensable books for all 
traders : — 

(1) The day-book. 

(2) The stock-book. 

(3) The letter copy-book. 

45. In the day-book shall be noted day by day, in the 
same order as realised, all the commercial operations that 
the trader may effect, and the drafts and any other paper 
that he may receive, give, endorse, or in which he may 
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appear as guarantor, and in general all that he may receive 
or deliver for his own or other account, for any reason 
"whatever, so that each entry may show who is the creditor 
and who is the debtor in each operation. 

The entries relative to domestic expenses may be entered 
in totals at the date of their payment. 

46. If the trader keeps a cash-book, it is not necessary 
to enter in the day-book such payments as may be made or 
received in cash. 

In such case the cash-book shaU be considered as forming 
part of the day-book. 

47. All retail traders shall enter day by day'in the day- 
book the total sum of the cash sales, and separately the 
credit sales. 

48. The stock-book {inventario) shall commence with an 
exact description of the money, property of all sorts, 
credits, and any other values that may form the trader's 
capital at the commencement of his business. 

The trader must also form, in the first three months of 
every year, in the same book, his general balance-sheet, 
including therein all his property, credits, shares, debts and 
obligations pending at the time of the formation of such 
balance-sheet, without reserve or omission. 

The stock lists and balance-sheets shall be signed by the 
interested parties who may be present at the time. 

49. In the stock list {inventario) and general balance- 
sheets it is sufficient to specify the assets and debts of the 
firm without expressing separately those of each partner. 

50. Eetail traders are only obliged to form a general 
balance every three years. 

61. In the letter copy-book shall be copied completely, 
by hand or by typewriter, in their order, all the letters 
and telegrams relative to the business operations. 

All traders are obliged to preserve in packets and in 
good order all the letters and telegrams they may receive 
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relative to their business, noting on the back the date of 
the answers thereto, or noting the fact that no answer was 
given. 

52. The letters should be copied in the order of their 
dates and in the language in which they have been 
written. 

The postscripts or any addition that may have been 
made after their being copied shall be inserted after the 
last letter copied with reference thereto. 

53. The three books declared indispensable in Art. 44 
shall be bound, lined and numbered, and in this form they 
shall be presented by the trader to the commercial court of 
the place of his residence, for the rubrication or stamping 
of all the leaves, in the form that may be determined by 
the superior court, and in the first leaf a declaration shall 
be made, dated and signed by the judge and by the 
secretary, of the number of leaves contained in the book. 

In all places where there be no commercial court, these 
formalities must be fulfilled before the magistrate {Juez de 
Paz), In neither case can any duty nor charge be made. 

54. Eespecting the manner in which the books may be 
kept, those prescribed in Art. 44 and the auxiliary books 
not prescribed by law, it is prohibited : — 

(1) To change in the entries the progressive order of the 

dates and of the items that should be entered in the 
manner prescribed in Art. 45. 

(2) To leave vacant spaces, because all the entries should 

follow each other without there being left between 
them space for interpositions nor additions. 

(3) To write between the lines, to erase or to correct, as 

aU mistakes or omissions should be arranged by a 
new entry made at the time that the error or 
omission was noticed. 

(4) To strike out any entry. 

(5) To mutilate any part of the book, to tear out any 
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leaf, or to alter the binding or the numeration of 
the leaves. 

65. Any commercial book that may be wanting in any 
of the formalities specified in Art. 53, or that may have 
any other defect specified in the preceding article, have no 
legal value that may be used in favour of the trader to 
whom they may belong. 

56. The trader who may omit the use of any of the 
books declared indispensable in Art. 44, or that may hide 
them in case of their exposition being decreed, shall be 
judged in the case that may have caused the order to 
exhibit the books, and in any other case that he may have 
pending by the books of his adversary. 

57. No authority, judge, or court, under any pretext 
whatever, can officially investigate whether traders keep or 
do not keep books. 

58. The general exhibition of traders' books can only 
be ordered at the petition of interested party in oases of 
inheritance, common interest or partnership, administration 
or commercial management for others' account, and in case 
of liquidation or bankruptcy. 

59. With exception of the cases specified in the pre^ 
ceding article, the exhibition of traders' books can only 
be decreed at interested party's request or by official order 
against the traders' will, when such exhibition may be 
relative to the matter disputed. In such case the examina- 
tion of the books exhibited shall take place in the presence 
of their owner, or of the person that may represent him, 
and shaU. be limited to those entries that may refer to the 
matter in dispute. 

60. If the books be not within the domicile of the court 
that may have decreed the examination, this shall take 
place wherever the books may be, without demanding in 
any case their removal to the court. 



Digitized by CjOOQIC 



16 RESPECTING TRADERS. 

61. When a trader has kept auxiliary books, he may be 
compelled to exhibit them in the same form, and in the 
cases prescribed in the three preceding articles. 

62. All traders may keep their books and sign the docu- 
ments relative to their busmess, either themselves, or cause 
them to be kept or signed by others. In case the trader 
does not keep the books himself, it is presumed that he has 
authorized such person. 

68. The commercial books kept in the form and with 
the requisites prescribed shall be admitted in judgment as 
a means of proof between traders relative to their business, 
in the manner and in the cases specified in this Code. 

The entries shall serve as proof against their owners or 
their heirs, although they may not have been kept in form, 
without admitting them any contrary evidence; but the 
adversary cannot accept such entries as may be favourable 
to him and refuse to accept those which may be unfavour- 
able to him, because having accepted this manner of proof, 
he shall be bound by the entire evidence resulting from all 
the entries relative to the matter under dispute. 

Commercial books can serve as evidence in favour of 
their owners when the adversary does not present entries 
to the contrary made in books kept in legal form, or other 
evidence conclusive. 

However, in such a case the judge has the faculty to 
appreciate this evidence, and to demand, in case he considers 
necessary, supplementary evidence. 

Finally, when the evidence of the books be contra- 
dictory, and the books of both sides be kept in proper form 
and without defect, the court shall prescind of this form of 
evidence, and shall proceed according to the rest of the 
evidence presented, taking into consideration the disposi- 
tions of this Code. 

64. Relative to acts non-commercial, the commercial 
books shall only serve as preliminary evidence. 
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65. The books not required by law shall not serve as 
evidence in favour of the trader, in case that those books 
declared indispensable be wanting, unless the latter have 
been lost without any fault of the trader. 

66. Commercial books, in order to be admitted as evi- 
dence, should be kept in the language of this country. 

If, however, belonging to foreign traders, and be in a 
different language, the part relative to the dispute shall be 
translated by an interpreter officially named. 

67. All traders must preserve their books for the term 
of twenty years, counted from the cessation of their busi- 
ness. 

The traders' heirs are presumed to preserve the books of 
their antecessor, and must exhibit them in the m«umer in 
which the person from which they inherited would have 
been obliged. 

Fourth Section. 
The Rendering of Accounts. 

68. Every operation is the origin of an account ; all 
accounts should coincide with the entries of the books of 
the person who renders the account, and should be accom- 
panied by the documents that serve as proof thereof. 

69. At the conclusion of each operation, or at the con- 
clusion of a series of operations, the traders are obliged to 
render accounts of the operations effected or of the current 
account, closed at the end of each year. 

70. Any trader that does business for others' account is 
obliged to render detailed and written account of his com- 
mission or business. 

71. In the rendering of accounts, each is responsible for 
the part he may have taken in the administration. 

The costs of rendering accounts are always for account 
of the property administered. 

R. c 
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72. The account is only considered as rendered when all 
questions respecting it be terminated. 

73. The person who may allow a month to pass after 
the reception of an account without making any observa- 
tion is presumed to implicitly accept the exactness of such 
account, save proof to the contrary, and save the disposi- 
tions relative to certain cases. 

All reclamations may be judicial or extra-judicial. 

74. The rendering of accounts should take place in the 
domicile of the administrator, there being no contrary 
stipulation. 



THIED CHAPTEE. 
Exchanges and Markets. 



75. An exchange or commercial market is the periodical 
reunion of traders and merchants for the realization of 
commercial operations, with a view to their security and 
legality. 

The internal regulations of such establishments will be 
formed in the manner most suitable to their functions. 

76. They can only be founded under any of the forms 
of mercantile companies, registering and publishing their 
constituting documents, and having as especial object the 
foundation of establishments of this sort. 

77. All sorts of commercial acts can be celebrated in the 
exchanges or commercial markets. 

78. All operations that under any legitimate form may 
imply an aleatory contract, such as forbidden by laws, are 
prohibited. 

Such operations can produce no legal action, and the 
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authors thereof and their complices shall be subject to the 
penalties established in Art. 86. 

79. When an operation may result legitimate for one 
side and aleatory for the other, it can only produce legal 
action in favour of the part in good faith. 

80. The speculation known as "diflPerences," consisting 
in purchase and sale, without obligation of delivery only 
to be liquidated by the payment of the difference between 
the day of purchase and that of delivery, are illicit 
contracts without legal value. 

81. All contracts celebrated on the exchange oblige the 
contracting parties to comply with the conditions stipulated, 
as long as the contract be not prohibited. 

82. All brokers (of the exchange) are subject to the 
requisites and dispositions of this Code referring to brokers; 
and in case of infraction, cannot legally reclaim commis- 
sion or emolument, and are personally responsible for all 
the operations or transactions that they may effect. 

83. The result of the operation and legitimate transac- 
tions that habitually take place in exchanges or commercial 
markets, shall establish the rates of exchange, the current 
price of merchandise, freights, insurances, public fxmds, 
and other stocks whatever that be susceptible to quotation. 

84. The internal regulations of each establishment 
should contain sufficient guarantees for the correct forma- 
tion, registration and publication of the quotations and 
current prices, and to prevent the realization of forbidden 
operations, and to procure the expulsion of any member 
who may realize such operations. 

85. The admission to exchanges and all operation 
therein is forbidden to persons who have no legal capacity 
to trade. 

It is also forbidden to quote shares that may not have 

c2 
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been issued according to law, or by companies illegally 
constituted. 

86. All establishments or persons that may contravene 
the preceding articles may be punished with fines of 1,000 
to 5,000 dollars for each infraction, which may be decreed 
by the commercial judges, by the fiscal representative, or 
at denunciation by any person whatever. 



FOURTH CHAPTER. 

Commercial Agents. 

87. The following are considered as auxiliary agents to 
commerce, and as such are subject to commercial legis- 
lation relative to the operations they may effect in such 
capacity: — 

(1) Brokers. 

(2) Auctioneers. 

(3) Agrarian produce agents {barraqueros), and the 

administrators of warehouses. 

(4) All factors, persons in charge, and commercial 

clerks. 

(5) All carriage, transport or express agents. 

First Section. 
Brokers. 

88. To be a broker it is necessary to have one year 
residence and to be twenty-two years of age. The 
following cannot be brokers : — 

(1) Those that cannot trade. 

(2) Women. 

(3) All those that, having been brokers, may have been 

disqualified. 
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89. Every broker is obKged to inscribe himself in the 
commercial court of the place of his residence. The 
application for registration must contain : — 

(1) The proof of the required age. 

(2) That of having resided for more than one year in 
the place where the broker desires to establish 
himself. 

(3) The proof of having been a trader, or having been 

employed with some broker or trader as partner or 
manager or at least as bookkeeper, with good 
character and satisfactory result. 
All those who may act as brokers without complying 

with the conditions stipulated, have no legal action to 

claim commission. 

90. Before commencing their functions, they must take 
oath before the commercial court to faithfully fulfil their 
duties. 

91. All brokers must preserve an exact account of all 
operations in which they may have intervened, entering 
each immediately after in a book with the pages numbered. 

In each entry they shall express the names and resi- 
dences of the contracting parties, the quality, quantity and 
prices of the goods, the terms and conditions of payment 
and any circumstance that may better explain the business. 

The entries shall be made in order of dates and in pro- 
gressive numbers, from one onwards, concluding at the 
end of each year. 

92. In all operations in bills, note shall be taken of 
the dates of emission and of payment, the names of the 
drawers, endorsers and payers, the stipulations relative to 
exchange, in case there be any. In case of policies of 
insurance the names of the insurer and insured shall be 
expressed, and the object insured, and its value according 
to the agreement between the contracting parties, the 
place for loading and unloading, description of the vessel 
in which the goods wiU be transported, giving its name, 
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register number, flag, tonnage, and the name of the 
captain. 

93. The entries in the manual shall be daily copied in 
the register, literally, without alterations, abbreviations, or 
interpositions, with the same nimiber as the original. The 
register is subject to the same formalities as are prescribed 
in Art. 53, for traders' books, and in case of contravention 
being liable to a fine established by the regulations, and 
the said register may be exhibited at law, at request of 
interested party for the requisite investigations, and also 
by others, or by the judges of any commercial court. 

94. No broker can give a certificate of anything that 
does not appear in his register and referring thereto. 

Only by order of competent authority can he testify to 
what he saw or heard relative to his business operations, 

96. Any broker who may certify in contradiction with 
the entries in his books shall be suspended and shall render 
himself liable to the penalties of prevarication. 

96. All brokers should specially verify the identity of 
such persons with whom they operate and their legal 
capacity to trade. 

If, with knowledge or by culpable ignorance, they inter- 
vene in a contract celebrated by a person not legally in 
capacity to contract, they shall be responsible for the 
damages resulting therefrom. 

97. Brokers are not, and cannot be responsible for 
the solvency of the contracting parties; however, they 
guarantee, in operations of bills and endorseable papers, 
the delivery to the buyer, and the delivery of their value 
to the seller, and are responsible for the authenticity of 
the signature of the last holder, unless it be stipulated in 
the contract that the interested parties deliver the stock or 
papers directly. 

98. All brokers shall propose the business with exact- 
ness and clearness, without making false suppositions that 
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may cause the contracting parties to err. If in this way a 
trader be induced to consent to a prejudicial contract, 
those who may have induced him shall be responsible for 
the dfiunages caused thereby, 

99. To have proposed a merchandise as of distinct 
quality than that attributed to it by general commercial 
custom, and to give it a false price, shall be considered as 
false suppositions. 

100. Brokers shall keep strictly secret everything con- 
cerning the negotiations in which they intervene, and are 
responsible for damages in case they do not. 

101. In case of sales made with their intervention, they 
are obliged to be present at the delivery of the goods, if 
the interested party or parties request it ; brokers are also 
obliged, unless the interested parties exonerate them from 
this obligation, to preserve the samples of all goods sold 
with their intervention, taking the necessary precautions 
to prove identity. 

102. Within twenty-four hours from the conclusion of 
a contract the brokers should deliver to each one of the 
contracting parties a signed certificate of the entry made 
in his register referring to the business terminated. This 
certificate shall refer to the register, and that to the manual. 

If the broker does not deliver the certificate within 
twenty-four hours he shall lose the right to his commis- 
sion, and shall be responsible for the indemnization of 
damages. 

103. In all operations that by agreement between the 
contracting parties or by disposition of the law, a written 
contract must be drawn up, the broker is obliged to be 
present at the signature of the contract and to certify at 
the end thereof his intervention, keeping a copy of the 
same. 

104. In case of the death or of the destitution of a. 
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broker, he or his heirs shall deliver the register to the 
commercial court. 

106. It is forbidden to brokers : — 

(1) All sorts of negotiations or direct or indirect 

business in their own or in other names, to con- 
tract partnership of any sort or to take part in 
trading vessels or in their cargoes, under penalty 
of losing their profession and of nullity of the 
contract. 

(2) To undertake to collect money or to make pay- 

ments for others' account, under penalty of losing 
their profession. 

(3) To acquire for themselves or for any near relation 

such things whose sale may have been encharged 
to them, nor those encharged for sale to another 
broker, although they protest that they have 
purchased such for their *own consumption, under 
penalty of suspension or loss of their profession, 
at decision of the commercial court, according to 
the circumstances. 

106. In the anterior dispositions is not included the 
acquisition of bonds of the public debt, nor of shares in 
limited companies, in which however they cannot be 
directors, administrators or managers, under any form 
whatever. 

107. All guarantee or surety given by a broker relative 
to a contract or to business done with his intervention, 
whether by contract or separately, is void and without legal 
eflPect. 

108. It is also prohibited to brokers : — 

(I) To intervene in illegal contracts, whether they be 
so in view of the capacity of the contracting 
parties, or owing to the nature of the object 
referred to in the contract, or owing to the con- 
ditions of the contract. 



Digitized by CjOOQIC 



BROKERS. 25 

(2) To propose negotiations of bills or papers or mer- 

chandise belonging to persons unknown in the 
market, if they be not presented by a trader who 
certifies their identity. 

(3) To intervene in contracts for sale of goods or for 
the negotiation of bills belonging to any person 
who may have suspended payment. 

(4) To have, beyond the commission, any interest in 

the excess of value that may be obtained in the 
operations, or to exact more brokerage than that 
legally established, or that may be afterwards 
established by law, unless an agreement be made 
to the contrary. 

109. The brokers whose books may be found without the 
formalities stipulated in Art. 93, or without the declara- 
tion of some . of the details mentioned in Arts. 91 & 92, 
shall be responsible for the indemnization of damages, and 
shall be suspended for a term of from three to six months. 
In case of reincidence such broker shall be excluded from 
the profession. 

110. Any broker that in exercise of his profession be 
fraudulent, shall be excluded and subject to criminal 
action. 

The same penalty and indemnization shall be inflicted 
according to circumstances and according to the decision of 
the court on all brokers that may contravene the disposi- 
tions of this chapter, without special penalty attached 
thereto. 

111. When only one broker may have intervened in the 
operation he shall receive commission from each one of the 
contracting parties ; when more than one broker intervenes 
each shall have a right to brokerage from his principal. 

The commission must be paid, although the contract be 
not realized through fault of any of the contracting parties, 
or when once the business has been commenced by the 



Digitized by CjOOQIC 



26 RE8PECT1HG TRADERS. 

broker and the principal may haye endiarged Us tenninar 
tion to some other person or maj conclude it himBelf. 

112. The broker who may fail will be destitnted by the 
court, and his failure shall be reputed fraudulent, according 
to Art. 15o0. 

Second Secfion. 
Auctioneers. 

113. In order to be auctioneer, the same conditions and 
circumstances are requisite as to exercise the profession of 
broker. 

The dispositions of Arts. 89, 90, 105, 106, and 110 are 
applicable to auctioneers. 

114. All auctioneers must advise with anticipation the 
conditions of the sale by auction, fixing the day and hour 
in which such shall take place. 

116. The auctioneers shall explain with exactness the 
good or bad qualities of the goods, and their weight and 
measures. 

116. No auctioneer can admit offers by signs if the 
highest bidder shall not have expressed himself in clear 
and intelligible voice. 

117. Sales at auction cannot be suspended, and the 
goods shall be adjudicated to the highest bidder whatever 
be the price offered. 

However, the auctioneer may suspend the auction, or 
postpone it, if, there having been a minimum fixed, there 
bo no bidders at such minimum. 

118. Every auctioneer must indispensably keep the fol- 
lowing three books : — 

1. Journal of entries, in which he shall enter by order 
of dates, without interpositions, corrections or 
erasions, the articles or goods received, indicating 
the quantities, packages or weights with marks, and 
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the persons from whom they may have been 
received, for whose account they must be sold, with 
or without guarantee, and the other conditions of 



2. Delivery book, in which shall be inscribed daily the 

sales, for whose account and to whom, the price and 
conditions of payment, and any other necessary 
details. 

3. Current account book, in which must be entered the 

operations between the auctioneer and each one of 
his clients. 

The Arts. 53 and 55 are applicable to these books, and 
they may be exhibited at law, like brokers' books. 

119. After the auction the auctioneer shall deliver to the 
client, within three days, a signed liquidation of the goods 
sold, price and other details, and within eight days after 
the auction shall pay the balance there may be due. 

In case of delay on part of the auctioneer, the client 
may sue him for payment before the competent judge, and 
in such a case the auctioneer will lose his commission. 

120. In no case can auctioneers sell on credit or for pay- 
ment at any future date, without written authorization 
from the client. 

121. Auctioneers, whether they exercise their profession 
in their own houses or not, not being the present owner of 
the goods to be sold, are considered as the real consignees, 
and as such subject to the dispositions of the Chapter 
relative to commissions and consignations. 

122. The legislative power shall arrange a tariff of the 
commission that, wanting agreement, shall be charged by 
auctioneers for the sale, and for guarantee in case of such 
being stipiilated. 
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Third Section. 

Agrarian Produce Traders (Barraqueros) and Warehome 
Managers. 

123. Agrarian produce traders and warehouse managers 
are obliged: — 

(1) To keep a book with the formalities of Art. 53, 

without leaving spaces, or writing between the 
lines, or making erasions or corrections. 

(2) To enter in the same book in order and according 

to the day, month and year all the goods they may 
receive, expressing clearly quality and quantity of 
the goods, the names of the persons that remitted 
them, and to whom, the marks and numbers, and 
the date of their delivery. 

(3) To give the corresponding receipts, declaring in 
them the quality, quantity, numbers and marks, 
and causing to be weighed, measured, or counted 
at the time of their entry such articles as can be 
weighed, measured, or counted. 

(4) To preserve with care the goods they may receive so 
that they may not suffer deterioration, and with 
this object they shall take the same measures and 
incur the same expenses for the owners' account as 
if such were their own property. 

(5) To show to buyers, by order of the owners, the 

articles or the goods deposited. 

124. The traders in agrarian produce and the adminis- 
trators of warehouses are responsible to the interested 
parties for the prompt and exact delivery of the goods 
they may have received, under penalty of prison, as long 
as they do not do so within twenty-four hours after having 
been legally summoned, with the respective receipts. 

125. It is legal that the seller and the buyer of goods in 
warehouses or depots may demand at the time of delivery 
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the reweight and recounting of the goods without being 
obliged to pay anything therefor. 

126. Traders in agrarian produce or warehouse adminis- 
trators are not responsible for the robberies that may occur 
in their warehouses or depots, as long as such be effected 
by superior force, and such must be proved immediately, 
advising the interested parties or their representatives. 

127. They are also responsible to the interested parties 
for robberies or omissions of their factors, persons in 
charge, or clerks, and for the damages that may result 
from their want of diligence in complying with the dis- 
positions of the fourth paragraph of Art. 123. 

128. In all cases which they may be obliged to pay loss 
of goods or any other damages, the valuation of them shall 
be made by expert arbitrators. 

129. The traders in agrarian produce and the adminis^ 
trators of warehouses have the right to demand the stipu- 
lated remuneration, or in want of such stipulation, such as 
may be customary, and may refuse the delivery of the 
goods as long as such remuneration be not paid. 

However, if there be any claim they shall only have the 
right to demand the deposit of the remuneration or salary. 

130. Traders in agrarian produce and warehouse ad- 
ministrators have the right and privilege to retain the 
goods existing in their warehouses or depots at the time of 
the bankruptcy of a trader, or owner of the goods, in order 
to be paid the salaries and the expenses incurred in their 
preservation, with the preference established in the Chapter 
relative to the different categories of credits and their 
graduation. 

131. The dispositions of the Chapter relative to ware- 
housing are applicable to traders in agrarian produce and 
to the administrators of warehouses. 
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Fourth Section. 
Factors, Persona in Charge, and Commercial Clerks. 

132. Factor is such person to whom a trader may en- 
charge the administration of his business or that of a 
single establishment. 

No one can be a factor without enjoying the legal capa- 
city for entering into commercial operations. 

133. Every factor must be named by a special authori- 
zation from his principal or by the person for whose 
account the business be done. 

This authorization only has legal effect from the date of 
its inscription in the commercial register. 

134. The want of the formality prescribed in the pre- 
ceding article only produces effect between the principal 
and his factor, but not respecting third parties with whom 
contracts may have been made. 

136. All factors named in general terms are considered 
authorized for all the acts that may be necessary for the 
direction of the establishment. The proprietor that may 
desire to restringe these faculties should express in the 
authorization the restrictions to which the factor should 
subject himself. 

136. Factors should act in the name of their principals. 
In all documents they may sign referring to the business 

of their principals they should declare that they sign with 
power of the person or of the firm they represent. 

137. When the negotiations have been carried out in the 
conditions of the preceding article, all the obligations that 
the factor may contract, oblige their principals. 

- Any legal action to oblige their fulfilment shall be made 
effective in the property of the establishment and not in 
the property of the factor, unless the property of the latter 
be mixed in such a way as not to be easily separated. 



Digitized by CjOOQIC 



FACTORS, PERSONS IN CHARGE, ETC. 31 

138. All contracts celebrated by tbe factor of a commer- 
cial or industrial establishment, that notoriously belongs 
to a known person or firm, shall be considered as celebrated 
for account of the proprietor of the establishment, even 
if the factor did not declare the proprietor at time of their 
celebration, as long as such contracts are relative to objects 
included in the business of the establishment, or if being 
of another nature, the factor obeyed the order of his prin- 
cipal, or that the latter approved the business expressly, or 
by acts that may induce legal presumption. 

139. With exception of the cases specified in the pre-, 
ceding article, every contract celebrated by a factor in hia 
own name obliges him directly to the person with whom he. 
may have contracted it. Nevertheless, if the negotiation 
has been celebrated for account of the factor's principal, 
and the other contracting party proves such, he shall have 
option to direct his action against the factor or against the 
principal, but not against both. 

140. The co-proprietors of an establishment, although 
they be not partners, are equally responsible for the obli- 
gation contracted by their factor. The same rule is appli- 
cable to the heirs of the principal, after acceptation of the 
inheritance. 

141. No factor can negotiate for his own account nor 
have an interest imder his own name or the name of 
another in negotiations of the same class as those encharged 
to him, unless he may have the express authorization fi'om 
his principal. 

In such a case, the profits can be for account of the 
principals without the latter being obliged to suffer the 



142. Principals are not exonerated from the obligations 
that factors may have contracted in their name, although 
they may prove that the latter have proceeded without 
authorization in ' any business, as long as the factor be 
authorized to conclude the operation, according to his 
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power of attorney, and such business be of the same nature 
as that corresponding to the establishment under his orders. 
The principals cannot elude complying with the obliga- 
tions imdertaken by their factors, imder the pretext that 
the latter abused their confidence, or extra-limited the 
facilities conferred on them, or that they consimied in their 
own benefit the merchandise acquired by them for their 
principals, excepting their privilege of legal action to claim 
indemnization from the factors. 

143. The fines which a factor may have incurred in 
contravention of the laws or fiscal regulations in the 
management of the business under his charge shall be 
made effective in the property he may administrate, but 
the proprietor can claim from the factor, if he be guilty, 
for the deeds which may have caused the fine. 

144, The legal representation of a factor does not cease 
by the death of the proprietor, as long as his legal powers 
be not revoked, but they cease by the transference of the 
establishment. 

However, the contracts celebrated by the factor imtil 
the revocation or the transference may come to his know- 
ledge by legitimate means, are valid. 

146. Respecting the establishment that they adminis- 
trate, all factors shall follow the same rules for bookkeeping 
as those prescribed in general for traders. 

146. In relation to the dispositions of this section, the 
factor is only legally considered to be such when he be 
manager of a commercial or industrial establishment for 
others' account, authorized to administrate and to celebrate 
contracts relative thereto, with more or less ampliation, 
according to the will of the proprietor. 

The other employees with a fixed salary that traders 
employ as auxiliaries to their trade have not the faculty to 
contract or of obliging thereby theii' principals as long as 
such authorization be not expressly given to them, for the 
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operations that specially may be encharged to them, and 
having the legal capacity necessary to validly celebrate 
contracts. 

147. The trader who may confer on a clerk the exclu- 
sive charge of a part of the administration, such as the 
drawing of bills, the collection and receipt of money, and 
under his own signature, or others, similar operations in 
which it be necessary to sign documents that may produce 
obligations or legal action, is obliged to give to such clerk 
special authorization for all the operations included in such 
charge, which will be noted and registered according to 
Art. 133. 

It is not legal for clerks to draw, accept, or endorse bills, 
nor give receipt on them, nor sign any other document 
relative to the commercial operations of their principals, 
whilst they be not authorized with a sufficient power legally 
registered. 

148. In spite of the preceding article, all bearers of a 
document in which is given the receipt of a simi owed are 
considered authorized to receive its value. 

149. If a trader sends to his correspondents a circular 
advising that a clerk of his house is authorized for the 
execution of commercial operations, the contracts that the 
latter may celebrate with persons to whom the circular 
may have been directed are valid and obligatory, in such 
part as may be relative to the administration confided to 
such clerk. 

A similar communication is also necessary in order that 
traders' correspondence, signed by one of the clerks, may 
have legal effect in the obligations contracted by corre- 
spondence. 

160. The dispositions of Arts. 136, 137, 139, 142, 143, 
144, and 145 are equally applicable to the clerks that may 
be authorized to direct commercial operations, or any part 
of the business of their principals. 



Digitized by CjOOQIC 



34 KYiiPEimSQ TSADEfiS. 

15L Tlie employees encliarged with the retail sale in 
»hop« or pnLlic stores are considered authorized to receiTe 
the raliie of the sales effected by them, and the receipts 
given hy them are valid as long as thej be given in the 
name of the principal. The same facultj is also enjoyed 
by clerks in whole-^ale btores as long as the sales be for 
cash and j>ayment be made in the same store, but when 
the money >>e collected outside, or be the result of the sales 
made on credit, the receipts must be signed by the prin- 
cipal, by his factor, or by a person legally empowered to 
colh^/t money for him. 

152. The entries made in the books of any commercial 
house by the bookkeepers or clerks produce the same effects 
as if they had been personally made by the principals. 

168. As long as a trader may charge a clerk to receive 
merchandise bought, or that for any other reason should 
be received by him, if the clerk receives them without 
claim or protest the delivery of such is considered valid, 
and no claim would be admitted on the part of the prin- 
cipal, excepting such cases as those enumerated in the 
chapters relative to sale and purchase and freights. 
(Arts. 472, 473, 1078, and 1079.) 

164. All factors and conmiercial clerks are responsible 
to their principals for any harm that may be caused to their 
interests by robbery, negligence, or want of exact fulfil- 
ment of their orders or instructions, being subject in such 
cascH to criminal action. 

166. Unforeseen accidents, or without culpability on any 
one's part, that may prevent the exercise of the function 
of their factors or clerks, do not interrupt the acquisition 
of the salary corresponding to them, as long as such im- 
possibility does not last for more than three months 
successively. 

166. If in the service rendered to the principal the 
factor or clerk may suffer any damage or loss of an extra- 
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ordinary nature, the principals shall be responsible for 
indemnization of said damage or loss, to be fixed by 
arbitration. 

157. As long as the term of the employment arranged 
between the factors or clerks and their principals be not 
fixed, any of the contracting parties may end such, advising 
the other party of such decision one month in advance. 

The factor or clerk dismissed has the right, excepting in 
cases of notoriously bad conduct, to the salary correspond- 
ing to one month, but the principal is not obliged to 
retain him in the establishment or in his employment. 

158. If there be a fixed term, both parties cannot 
capriciously separate. 

The party who did such is obliged to compensate the 
other, according to arbitrator's decision, for the damages 
that may result thereby. 

159. The want of observance of the contract between 
the principal and his factor or clerk is considered arbitrary 
as long as it is not founded on any injury that may have 
been done to the security, character or interests of the 
other or of his family. 

The qualification thereof shall be made by the com- 
petent court or judge, taking into consideration the nature 
of the relations between superiors and inferiors. 

160. Respecting the principals, the following are special 
reasons for the dismissal of their factors or clerks, in spite 
of any agreement relative to a fixed term of service : — 

(1) Incapacity to fulfil the duties and obligations to 
which they may be submitted. 

(2) Any fraudulent act or abuse of confidence. 

(3) Negotiation for their own account or for others' 

account without the express authorization by the 
principal. 

161. Neither the factors nor the clerks nor traders can 
delegate to others, without authorization from the principal, 

d2 



{ 
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any orders that they may have received, and in ease of so 
doing shall be directly responsible for the acts of such 
substitutes and for the obligations contracted by them. 

Fifth Sectiion. 
Carriers and Transports. 

162. All railway companies, land transport agents, and 
all those who imdertake the transport of merchandise or 
of persons for a commission or freight, must effect the 
delivery at the time and place stipulated, employing all 
the means used by such persons that may comply with 
their obligation in similar cases, in order that the mer- 
chandise may not suffer deterioration, going to the neces- 
sary expenses for the owner's account, and are responsible 
to the interested parties, in spite of any agreement to the 
contrary, for the damages and losses that may result from 
robbery or omission on their part or on the part of their 
factors, clerks, or agents. 

163. When the carrier does not effect the transport 
himself, but by means of others, relative to the sender he 
preserves his responsibility as carrier, and he himself 
becomes a sender relative to the persons who effect the 
transport. 

164. All express agents or carriers, besides the duties 
they have as commercial agents, are obliged to keep a 
register, with the formalities stipulated in Arts. 53 and 54, 
in which they shall enter in numerical order and dates all 
the goods to be transported by them, expressing their 
quality and quantity, the person who loads them, destina- 
tion, name and residence of the consignee and of the 
transporter, and the price for the transport thereof. 

166. The sender as well as the carrier can mutually 
require a freight note, dated and signed, containing the 
following details : — 

(1) The names and addresses of the owner of the goods. 
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or of the sender, and of the carrier or transport 
agent, of the person to whom or to whose order the 
goods must be delivered, if the. freight note be not 
to bearer, and the place of delivery. 

(2) The designation of the goods, their quality, weight, 
measure or number of packages, marks or signs, 
category, and whether packed, and the sort of 
packing. 

(3) The freight agreed, and whether it be paid or not. 

(4) The time between which the delivery should be 

effected. 

(5) All the other details which may have entered into 

the agreement. 

166. The freight note may be nominal, to order, or to 
bearer. 

The person who transfers the freight note, the endorsee 
or bearer thereof, undertakes all the obligations and 
acquires all the rights of the sender. 

> 167. The freight note is a legal contract between the 
sender and the carrier, and according to its contents all 
disputes shall be decided without admitting any proof in 
contrary, excepting falsity or involuntary error in extending 
same. 

If there be no freight note, or the freight note be dis- 
puted for any of the reasons mentioned in the preceding 
paragraph, it shall be decided according to the proof that 
each party may present, but the sender must first prove 
the delivery of the goods to the carrier in case the latter 
deny it. 

The value of the goods may only be proved according to 
the exterior aspect thereof. 

168. Any special stipulation that does not appear in the 
freight note shall be of no effect relative to the third con- 
signee or legitimate holder thereof. 

169. If the carrier accepts without any reserve the goods 
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to be transported, it is to be presumed that the latter have 
no apparent defects. 

170. The responsibility of the carrier commences from the 
moment in which he receives the goods himself or through 
the person representing him, and does not cease until after 
delivery of the goods. 

171. The carrier shall be responsible for the subsequent 
carriers who may have undertaken to conclude the trans- 
port. 

The latter have the right to cause to be declared in the 
duplicate freight note the state of the goods at the time 
they received them, and in want of such declaration it is 
to be presumed that they were received in good condition 
and according to the freight note. 

The subsequent carriers acquire the rights and obliga- 
tions of the original carrier. 

172. During the transport, there being no stipulation to 
the contrary, all the damages the goods may suffer from 
intrinsic defects, force majeure^ or accident, are for account 
of the sender. 

The proof of any of these facts must be adduced by the 
carrier or transport agent. 

173. The carrier is not responsible for money, jewels, or 
effects of great value, or documents of credit, if at time 
of the delivery thereof the passenger or sender may have 
not declared the contents and agreed on the conditions of 
transport. 

In case of loss or damage, the carrier is not obliged to 
indemnify more than the declared value. 

174. In case of goods that by their nature are subject to 
a loss of weight or measure, the carrier may limit his 
responsibility to a certain percentage, to be declared in 
advance, that shall be fixed for each package, if the goods 
be divided in packages. 

There shall be no limit to tha anterior responsibility if 
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the sender or the consignee may prove that the loss did 
not take place as a consequence of the nature of the goods, 
or that under the circumstances it could not he as much as 
claimed. 

175. Excepting the cases mentioned in Art. 172, the 
ceurier is obliged to deliver the goods loaded in the same 
condition as that in which he may have received them, 
according to the freight note, and if the latter makes no 
statement thereabout, it is to be presumed that the goods 
have been received in good condition, and without apparent 
defect of packing. 

176. Although the damages or losses may be caused by 
accident, or by intrinsic defect of the goods loaded, the 
carrier shall be obliged to pay indemnization, if it can be 
proved that the damage or loss may result from his negli- 
gence or fault, because he may not have taken the pre- 
cautions or measures that would have been taken in such 
cases by diligent persons. 

177. With reference to the transport of certain kinds of 
fragile goods, or those subject to easy deterioration, of 
animals, or of transports which should be effected in a 
special manner, the railway administrations may stipulate 
that the damages or losses be considered as proceeding 
from the defects of the goods transported, or from the 
nature thereof, or from an action of the sender or con- 
signee, if the carrier's fault be not proved. 

178. Carriers may refuse such goods as may be offered 
to them for transport in bad condition. 

Nevertheless, if the sender insists on the goods being 
remitted, the carrier is obliged to remit them, and is subject 
to no responsibility if such fact be stipulated in the freight 
note. 

179. In case of loss, the indemnization that the carrier 
should pay shall be fixed by experts, according to the value 
of the goods at the time and place of their receipt, and 
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according to their description in the freight note. In no 
case may the sender allege that amongst the goods described 
in the freight note there were others of greater value, or 
bullion. 

180. When the result of the damages be only a reduc- 
tion in the value of the goods, the obligation of the carrier 
is to only indemnify the diminution of value, to be fixed 
by experts, as in case of the preceding article. 

181. If , as a result of the damages, the goods become 
useless for sale or consumption, the consignee shall not be 
obliged to receive them, and may abandon them for the 
carrier's account, reclaiming their value at the current price 
at that date in the place of delivery. 

If amongst the goods damaged some articles may be 
found in good condition and without any defect, the anterior 
disposition shall be applicable to the part deteriorated, and 
the consignee shall receive the part in good condition, if 
the separation can be effected in different packages or 
pieces without dividing any one object or suite. 

182. Any doubts that may exist between the consignee 
and the carrier, relative to the state of the goods at the 
time of their delivery, shall be fixed by experts, as arbi- 
trators, and their decision shall be written. 

183. Any claim for damages that may be discovered at 
the time of opening the packages must be presented to the 
carrier within twenty-four hours after the eurival of the 
goods, as long as from the outside appearance the damages 
claimed were not apparent. 

After this time no claim can be made against the carrier 
relative to the condition of the goods transported. 

184. In case of the death or accident to a passenger 
during his transport by railway, the company is obliged 
to pay damages, notwithstanding any contract to the con- 
trary, unless it may be proved that the accident was the 
consequence of force majeure^ or that it took place owing 
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to the fault of the victim, or of a third party for whom the 
company be not civilly responsible. 

185. All animals, carriages, boats, rigging, and all 
other principal and accessory instruments of transport are 
specially liable and responsible to the sender for the pay- 
ment of the value of the goods delivered for transport. 

186. If there be an express stipulation respecting the 
route by which the transport should be effected, the carrier 
cannot change it without being responsible for any losses 
resulting therefrom, or those that may result from causes 
mentioned in Art. 172, unless the road stipulated be in- 
transitable or show greater risks. 

If no special route has been stipulated the carrier can 
choose the route, as long as he always goes directly to the 
destination of the goods. 

187. The delivery of the goods should take place within 
the time fixed by the agreement by the laws or regula- 
tions, and in case of their defect by commercial custom. 
The railways must transport goods at a velocity of at least 
one hour for each ten kilometres, or for the minimum 
distance to be fixed by the administration, and the time 
must be counted from twelve o'clock at night of the day 
of the reception of the goods. 

188. In case of delay in the transport, for more time 
than that established in the preceding article, the carrier 
shall lose his right to a part of the freight, in proportion 
to the delay and the total freight, if the delay be double 
the time fixed for the transport, and is also responsible for 
the greater damages which may have been caused by such 
delay. 

The carrier shall not be responsible for the delay if he 
can prove that such delay has been caused by accident or 
fwce majeure^ or is owing to the sender or the consignee. 
The want of sufficient means of transport is not a valid 
excuse for the delay. 
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189. If the transport agreement contains a penal clause 
for the non-fulfilment or delay in delivery, the fulfilment 
of the transport as well as the penalty can be required. 
In order to have a right to the penalty agreed it is not 
indispensable to prove having suffered damage, and the 
amount of the penalty can be deducted from the price of 
the transport. 

In case that it be proved that the direct and immediate 
damage be more than the penalty, the payment of the 
excess can be required. 

If, according to Articles 172 and 188, the carrier be not 
responsible, he is also not liable to pay the penalty. 

190. There being no fixed term for the delivery of the 
effects, the carrier shall be obliged to transport them in the 
first journey he may effect to the place where they should 
be delivered. 

If he be an express agent he is obliged to despatch 
them in the same order as he receives them, without giving 
precedence to the goods that may arrive later. 

In case of not doing so he shall be responsible, as well 
as the carrier, for the damages that may result from the 
delay. 

191. The sender or legitimate holder of the freight note 
can change the consignation of the goods, and the carrier 
or express agent is obliged to comply with the new order 
if it be received before the delivery in the stipulated place 
be effected or required, and in such case he may demand 
the return of the original freight note and the drawing up 
of a new one. 

Nevertheless, if the change in the destination of the 
goods renders necessary a change in the route, or that they 
must go farther than the place designated for delivery in 
the freight note, the new freight shall be fixed by mutual 
agreement. 

In case of no agreement the carrier may deliver the 
goods in the place mentioned in the original freight note. 
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192. If the transport be prevented or suffer an ex- 
traordinary delay from accident or force majeure^ the 
carrier should communicate such to the sender, and the 
latter has the right to rescind the contract, indemnifying 
the carrier the expenses caused to him and returning him 
the freight note. 

If the accident has taken place during the transport the 
carrier has the right to a part of the freight, in proportion 
to the transport effected. 

193. When a vehicle may have been contracted to go 
empty, with the exclusive object of receiving goods in a 
given place, and to conduct them to a given place, the 
carrier has the right to the freight, although the transport 
be not effected, as long as he can justify the following 
circumstances : — 

(1) That the sender or commission agent did not deliver 

to him the goods stipulated. 

(2) That in spite of his efforts he has not been able to 

obtain other cargo for the place of origin. 

194. If the carrier has transported a return cargo, he 
can only claim from the original sender the amount 
wanting to complete the freight originally stipulated. 

195. If the consignee is not to be found in the domicile 
given in the freight note, or refuses to receive the goods, 
the carrier can deposit them to order of the judge, at the 
disposition of the sender, without affecting a third party's 
right. 

The carrier or commission agent has no legal action to 
investigate the rights of the sender or of the consignee to 
the goods. 

He must deliver them, without any delay, to the person 
designated in the freight note. If he does not, he is 
therefore responsible for all the damages resulting from 
the delay. 

196. The carrier shall not be obliged to effect the 
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delivery of the goods transported until the person who 
may claim them may have fulfilled the obligations 
oorresponding to him; in case of disagreement, if the 
consignee pays the amount that he believes to be due, and 
deposits at the same time the difference, the carrier must 
deliver to him the goods transported. 

197. If it be not possible to find the consignee, or if the 
latter be absent Irom the place, or if, not being absent, he 
refuses to receive the goods, the carrier shall deposit them 
in the place designated by the commercial court or by the 
magistrate {juez d^ paz) ; in case of there being no com- 
mercial court, for account of the party which should have 
received them. 

The state of the goods shall be certified by one or two 
experts, that shall be chosen by the same court. 

198. The consignee has the right to prove, at his own 
expense, at the time of delivery the condition of the goods 
transported, although they may not present exterior signs 
of damage. 

The carrier can, on his part, demand from the consignee 
the opening and the examination of the goods at the time 
of their reception by the consignee; and if the latter refuse 
or omit to do so, the carrier ipso facto is exempt from 
all responsibility that may not proceed from fraud or 
infidelity on his part. 

199. The carriers and express agents are responsible for 
the damages that may result from omission on their part, 
or on the part of their clerks, in fulfilment of the for- 
malities of the law or fiscal regulation during the journey 
and on arrival at the destination ; but if they have pro- 
ceeded by order of the sender, or of the consignee of the 
goods, they shall not be responsible, without being exempt 
from the penalties that may have been incurred by law. 

200. The goods carried are liable as guarantee for the 
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payment of the freight, expenses and duties caused by 
their transport. 

This right is transmitted from one carrier to another 
imtil the last carrier who may deliver the goods, who shall 
acquire all the rights of his predecessors. Such privilege 
ceases when the goods transported pass to a third owuer, 
or if, within a month following the delivery of the same, 
the carrier may not have taken legal action. 

In both cases the carrier has no other legal right than 
that of an ordinary creditor against the person who may 
receive the goods. 

201. In the expenses referred to in the preceding article 
are included those that the carrier may have incurred to 
prevent an accident oifoi^ce majeure or any damage, although 
it be not foreseen in the terms of the contract. 

202. The consignees cannot postpone the payment of 
the freight of the goods they may receive after twenty- 
four hours from the delivery of the same. 

In case of more delay, there being no claim for damages, 
the carrier may legally demand the judicial sale of the 
goods transported to a sufficient sum to cover the freight 
and expenses occasioned. 

203. If the carrier commences his legal action within a 
month from the date of the delivery of the goods, his 
rights subsist, although the consignee may become bank- 
rupt. 

204. All railway companies are obliged to receive all 
the cargo delivered to them for transport to their stations, 
and to those of other lines that may be connected with 
theirs. 

The regulations or stipulations of the companies that 
may have offered their services to the public, eliminating 
or limiting the responsibilities established by this Code, are 
void. 
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205. The legal action that may result from a contract 
for transport may be heard by the judicial authority of the 
place in which may reside the representative of the carrier, 
and in case of railways before the judicial authority of the 
place of the station of loading or unloading of the goods. 

Relative to this, the dispositions of Art. 135 are appli- 
cable to station-masters. 

206. The dispositions of this chapter are applicable to 
transports effected by means of boats, launches, barges, 
canoes, or other small boats. 
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SECOND BOOK. 

COMMERCIAL CONTRACTS. 



FIEST CHAPTER. 
Commercial Contracts and Obligations in General. 

207. The Civil Code, in the parts not modified by this 
Code, is applicable to commercial affairs. 

208. Commercial contracts may be proved in the follow- 
ing manner : — 

(1) By documents drawn up by public notary and by 

public instruments {imtrumentos puhlicos). 

(2) By brokers' notes and by their certificates extracted 

from their books. 

(3) By private documents signed by the contracting 
parties or by a witness at their request and in their 
name. 

(4) By correspondence, telegraphic or epistolar. 
(6) By traders' books and by accepted invoices. 

(6) By confession and by oath of either party. 

(7) By witnesses. 

According to the dispositions of this chapter, presump- 
tion can be accepted as admissible proof. 

209. Proof by witnesses, save the cases expressly stipu- 
lated in this Code, is only admissible referring to contracts 
that imply a value not more than 200 doUars. 

Relative to contracts involving a larger sum, the proof 
by witnesses will only be admitted if there be also written 
proof. 

Any document of a public or private nature, whether 
from the adversary, from its author, or interested party. 
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or that would be such, if alive, shall be considered as 
partial written proof. 

210. Contracts for which in this Code certain formalities 
be established have no legal value if such formalities be 
not observed. 

211. Commercial contracts cannot be admissible if they 
contain vacant spaces, erasions, or corrections not confirmed 
by the signatures of the contracting parties ; excepting, 
however, when it may be proven that the erasion or cor- 
rection may have been made intentionally by the party 
interested in the nullity of the contract. 

212. The non-expression of the cause, or of a false 
cause in obligations that be transmissible by endorsement, 
cannot be alleged against a third party that may be bearer 
of the obligation in good faith. 

213. If a broker has intervened in the operation, the 
contract shall be considered as perfect as long as the 
contracting parties may have accepted, without any con- 
dition or reserve, the proposals of the broker. Once having 
expressed the acceptation, the contracting parties cannot 
withdraw therefrom. 

214. Telegraphic correspondence shall be subjected to 
the same dispositions as the epistolary, relative to the 
celebration of contracts, and other legal effects. 

215. Consent manifested to an agent or emissary for a 
commercial act obliges the person who has consented, even 
before its transmission by the messenger. 

216. The resolvent condition is considered as implicit in 
all contracts that may be bi-lateral, in case the contracting 
parties do not fulfil their obligations. However, in such 
contracts in which there be facts already consummated, 
such produce legal effect in relation to the contract. 

As the resolvent condition is implicit, the contract can- 
not be resolved ipso Jure as if such condition had been 
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previously agreed upon ; the oontraoting party that may 
have fulfilled his part, can choose whether to compel the 
other to fulfilment, when such be possible, or demand 
restitution, with damages. 

The resolvent condition should be demanded before 
the courts ; and, according to the circumstances of the 
case, the courts can allow the sued party a given time to 
fulfil it. 

217. The words and agreements in contracts shall be 
interpreted in the sense that may be given to them by 
custom, even if the other party allege that he did not 
interpret them in such way. 

218. It being necessary to interpret the clauses of a con- 
tract, the following shall serve as basis therefor : — 

(1) If the wording be ambiguous, the intention of the 

contracting parties should be considered rather than 
the literal meaning of the words. 

(2) Doubtful clauses should be interpreted by means of 

the precise and clear phrases in other parts of the 
contract, giving them not so much their general 
sense, but that which corresponds more especially 
to the contract interpreted. 

(3) Such clauses as may be susceptible to diverse inter- 

pretation, from which may result validity or nullity 
of the contract, should be interpreted in favour of 
validity. If both interpretations tend towards 
validity, such interpretations should be given, as 
most tend to equity, and conform with the nature 
of the contract. 

(4) Such deeds as may have been executed by the con- 

tracting parties, after the date of the contract, rela- 
tive to the matter in dispute, shall be considered as 
explaining the intentions of the contracting parties 
at the time of the celebration of the contract. 

(5) Traders' acts are never presumed to be gratuitous. 
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(6) Oommercial use and custom in similar cases, and 
more especially those observed in the pljwje where 
the contract should be executed, shall prevail above 
any other interpretation that they may desire to 
give to the wording. 

(7) In ambiguous cases, that cannot be decided by these 
rules, the doubtful clauses shall always be inter- 
preted in favour of the debtor, or towards his 
liberation. 

219. If in drawing up a contract be omitted any clause 
indispensable for its execution, and the interested parties 
did not agree as to the real sense of the contract, it is pre- 
sumed that such be subject to general custom of traders in 
the place given for the execution of the contract. 

220. When in the contract may appear general terms to 
specify money, weight, or measure, applicable to several 
values or quantities, the contract shall be understood as 
being obligatory in that money, weight or measure usual 
in contracts of such nature. 



SECOND OHAPTEE. 
Commercial Mandates, Commissions and Consignations. 

221. A commercial mandate in general is a contract by 
which a person obliges himself to administrate one or more 
licit businesses with which he may have been encharged. 
The commercial mandate is not presumed to be gratuitous. 

222. It is especially called commercial mandate, when 
the person who administrates the business transacts same 
in the name of the person who has encharged him there- 
with. It is called commission or consignation, when the 
person who carries such out for other's account does so in 
his own name, or in name of the firm he represents. 



Digitized by CjOOQIC 



THE COMMERCIAL MANDATE. 61 

First Section. 
The Commercial Mandate. 

223. The commercial mandate, however general its terms 
may be, can only have as object the execution of commer- 
cial acts. 

It can never be extended to acts not commercial if such 
extension be not authorized therein. 

224. The person encharged with the execution of the 
mandate can renounce such at any time, advising the person 
who has encharged him therewith ; however, if such resigna- 
tion harms the latter, indemnization may be claimed, 
excepting in the following cases : — 

(1) If the carrying out of the mandate depended on the 
provision of funds therefor, and such had not been 
received, or, being received, were insufficient. 

(2) If the person encharged cannot carry out same with- 
out personally suffering thereby a considerable 
harm. 

225. When in the power of attorney special dispositions 
or instructions be given, such shall be considered as part . 
thereof. 

226. If the execution of the mandate be left to the will 
of the person encharged therewith, the person who may 
have encharged him is thereby obliged in all the former 
may rationally have done to execute his charge. 

227. The person who encharges the execution of a 
mandate should indemnify the damages caused by the 
defects of the article referred to in the mandate, even if he 
ignored such. 

228. The person encharged with the commission, having 
in his possession funds of his client, cannot refuse to com- 
ply witii the orders received relative to the employment of 
such funds without being responsible for the damages that 
may result from such refusal. 

e2 
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229. The person enoharged with carrying out the com- 
mission is obliged to inform the person who has enoharged 
him therewith of any circumstance that might produce the 
revocation of such mandate. 

230. The trader who may have promised the execution 
of an act by a third party binds himself to execute such, 
or is responsible for damages if the third party does not 
comply with the promise. 

231. If the promise be respecting the giving of an object, 
such should be delivered, and indemnization shall only be 
acceptable when delivery of such be impossible. The 
person who may have accepted the promise of a third party 
remains imder obligation just as if he had contracted there- 
about ; in any case the ratification of such by the third 
party transforms the act into a mandate, with all its legal 
effects. 

Second Section. 

Commissions and Consignations. 

232. Between the principal and the commission agent 
exist the same rights and obligations as between the person 
who encharges the execution of a business and he who 
undertakes same, with the ampliations or limitations 
expressed in this chapter. 

233. The commission agent is directly responsible to the 
persons with whom he may contract, and such have no 
action against the principal, nor the latter against the 
former, unless the commission agent may have ceded his 
rights in favour of one of the parties. 

234. By cession thereof the principal can allege all the 
legal exceptions that might have been alleged by the com^ 
mission agent, but he cannot allege the incapacity of the 
latter, although such may be proven, to annul the eflFects 
of the obligations entered into by the latter. 
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236. The commission agent is free to accept or to refuse 
the commission that may be offered to him, but in case of 
refusal, such must be communicated to the principal within 
twenty-four hours, or by the first post, and in case of 
omitting such communication, the commission agent is 
responsible for damages that therefrom may have been 
caused to the principal, the latter not having been notified. 
Nevertheless, if a trader be encharged by another trader to 
take the necessary measures for the preservation of a credit, 
or to take the legal measures applicable thereto, he cannot 
refuse to effect such, in case that by his refusal to act such 
credit or rights would be lost. 

236. The commission agent who may refuse to accept 
the commission offered to him is, however, obliged to take 
the necessary measures for the preservation of the goods, 
and avoid all imminent danger, until the principal may 
have transmitted his orders respecting same. 

If such orders do not arrive in a time proportionate to 
the distance of the domicile of the principal, the commission 
agent may solicit the judicial warehousing of same, and 
the sale of such part as may be necessary to cover the 
expenses incurred for the receipt and preservation of the 
goods. 

237. The same measures must be taken by the com- 
mission agent when the presumed value of the goods con- 
fiigned will not cover the expenses that must be incurred 
for transport and receipt of such goods. 

The judge will order the deposit of such goods and the 
sale thereof, at petition of the creditors for such expenses, 
and shall also hear the representative of the owner of such 
goods if any present himself. 

238. The commission agent that may accept the mandate, 
either expressly or tacitly, is obliged to fulfil such, accord- 
ing to the orders and instructions from the principal. 

- In defect of such, or in the impossibility of receiving 
them in suitable time, or if he be authorized to act as he 
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may think best, or if an unforeseen event occur, such com- 
mission may be executed as if the agent were acting on his 
own account, according to commercial custom in such oases. 

239. The commission is indivisible ; accepted in part, it 
is considered as accepted as a whole, and lasts as long as it 
be not terminated. 

240. Whatever be the words used by the principal in 
correspondence, as long as he orders the execution of any 
act, it is understood that he confers sufficient faculty for 
all relative to the commission encharged. 

241. The commission agent that may have compromised 
himself to anticipate the funds necessary for carrying out 
the commission, under condition of a certain form of return 
of same, is obliged to carry out the same, and cannot 
allege that he did not do so for want of funds, unless in 
the meantime the credit of his principal became notoriously 



242. The commission agent who may apart himself from 
the instructions received, or in execution of the commission 
did not conform to commercial custom, shall be responsible 
to the principal for damages. 

However, he is justified in extra-limiting his instructions 
under the following circumstances : — 

(1) If thereby any advantage is gained by the prin- 



(2) If the commission encharged may not have admitted 

of delay, or that damage may result from delay, as 
long as the commission agent may have acted in 
conformity to commercial usage. 

(3) If the principal may have approved his acts, or may 

have ratified them, with due knowledge of the 



case. 



243. All damages that may result from a contract cele- 
brated by a commission agent against the instructions of 
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his principal, or abusing his faculties, shall be for account 
of the commission agent himself, without prejudicing the 
validity of the contract. 

In consequence of this disposition, the commission agent 
who may effect a sale for another's account, at a lower 
price than that fixed, shall pay to the principal the loss 
incurred by the difference of price, without annulling the 
sale. 

As far as the commission agent be concerned, if a higher 
price may have been paid for a purchase ordered, the 
principal may choose whether he accepts the purchase or 
whether he leaves such for account of the commission 
agent, unless the latter accepts the price authorized, in 
which case the principal is obliged to accept the purchase 
effected. 

If the excess on the part of the commission agent be 
that the goods purchased be not of the quality recom- 
mended, the principal is not obliged to receive such. 

244. The commission agent must comply with the laws 
and fiscal regulations in all relative to the commissions 
with which he may be encharged ; in case of omission of 
such he shall be responsible, even if he allege that he has 
proceeded by order of his principal. 

245. The commission agent shall advise his principal 
punctually of all news respecting the negotiation under 
his charge, so that he may alter, modify, or confirm his 
orders, and in case of having concluded the negotiation, 
he must advise such within twenty-four hours, or by first 
post. In case of not doing so, he shall be responsible for 
all damages that may result from the change by the prin- 
cipal of his instructions. 

246. The principal that may not have replied within 
twenty-four hours, or by the second post, to the letter in 
which the commission agent advises him of the result of 
the negotiation, is presumed to approve the conduct of the 
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commission agent, even if the latter had extra-limited his 
instructions. 

247. The commission agent is responsible for the pre- 
servation of the goods consigned to him, bought by him, 
or received by him in deposit, or for remittal to other 
places, s€LYe force majeure, or if the damage proceeded from 
intrinsic defect of goods. 

248. The commission agent is obliged to advise the 
principal within twenty-four hours, or by second post, of 
any damage that the goods in his power may have suffered, 
and prove in legal form the cause of the harm. 

249. The same formalities must be carried out by the 
commission agent if, on receipt of the goods consigned, he 
notes that they have been damaged, or have diminished, or 
be in a different state to that given in the freight note, 
invoices, or advice note. 

If the commission agent omit these details, the principal 
may legally oblige him to be responsible for the goods as 
designated by bills of lading, freight notes, invoices or 
advice notes, and he may only allege in his defence that 
he has complied with above formalities. 

260, If any change take place in the goods that renders 
necessary their sale, to save part of their value, the com- 
mission agent shall have them sold at public auction for 
account of owner thereof. 

251. The commission agent may delegate the commis- 
sion to another person, even if he have no express autho- 
rization to do so, if the nature of the negotiation warranted 
it, or if such delegation be indispensable, for any unfore- 
seen cause. 

The substitution may be effected in name of the com- 
mission agent or of his principal: in the first case the 
commission remains for account of the sub-commission 
agent, in the second case it passes entirely to him. 
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252. The commission agent that may have substituted 
another, duly authorized therefor, or it being necessary, 
owing to the nature of the business, or owing to unfore- 
seen circumstances, is not responsible for the acts of the 
sub-commission agent as long as he may prove that he 
transmitted faithfully to the latter his principal's orders, 
and that the principal enjoyed good commercial credit. 
If the substitution be effected without necessity or autho- 
rization, the principal has direct legal action against the 
agent who has effected the substitution, as well as against 
the person that may be substituted. 

263. In no case shall the principal pay more than one 
brokerage, unless there be several different businesses, or 
such as must be realised in different places. 

254. The commission agent cannot alter the marks of 
the goods that he may have bought or sold for other's 
account without authorization from the principal. 

255. All benefits and economies that a commission agent 
may obtain in contracts that he may celebrate for other's 
account shall redound to the profit of his principal. 

266. When the commission agent charges beyond the 
ordinary brokerage a guarantee commission, the risks of 
collecting are for his account, and he is obliged to pay to 
the principal the balance that may result in his favour at 
the dates stipulated as if he himself had been the buyer. 

If the commission for guarantee had not been fixed by 
writing, and if the principal had accepted it or agreed 
thereto, but should not agree to its rate, it shall be such as 
be customary in the place of residence of the commission 
agent, and in defect of such custom, shall be fixed by 
arbitrators. 

257. The commission agent that without authorization 
from his principal may lend money, sell on credit, or 
advance money, takes for his own account the risks of 
collecting, and such funds may be demanded by his 
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principal cash down, the latter ceding to the commission 
agent aU the interest, advantages, or benefits that may 
result from the credit given by the agent and disapproved 
by him. Nevertheless, the commission agent is presumed 
to be authorized to sell on the terms usual in the market 
as long as he has received no contrary order from his 
principal. 

258. The commission agent is not responsible in case of 
insolvency of the persons with whom he may celebrate 
contracts if at such time they were considered solvent, save 
dispositions of Art. 256, or if he acted fraudulently or 
negligently. 

259. If the commission agent sells on credit, he shall 
detail in the accounts he renders to his principal the names 
and addresses of the buyers, and the terms of payment 
arranged ; in case of not doing so, it shall be presumed 
that the sales were for prompt cash, and no contrary proof 
shall be admitted. 

260. The commission agent that does not collect the 
funds of his principal at the time that they may be collected, 
according to the contracts celebrated, shall be responsible 
for such omission. 

261. In commissions relative to drafts, or other endorse- 
able credits, it is always understood that the commission 
agent guarantees such as he may acquire or negotiate for 
other's account, and he shall endorse same. He may only 
excuse himself from endorsing such if there be an express 
agreement between the principal and the agent exonerating 
him from such responsibility, in which case the draft should 
be drawn or should be endorsed in the principal's name. 

262. Commission agents cannot acquire for themselves, 
nor for any person representing them, goods whose sale 
may have been confided to them, imless it be with the 
principal's authorization. 
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263. The express consent of the principal is also indis- 
pensable for the commission agent to purchase for himself 
anything with the effects that may be in his power, 
whether such be his or belong to a third party. 

264. In the cases referred to in the two preceding 
articles, the commission agent cannot charge the usual 
brokerage, but that which may have been expressly stipu- 
lated. In case of none having been stipulated and none 
agreed, the brokerage paid shall be half the ordinary 
brokerage. 

265. Commission agents may not hold goods belonging 
to different owners, with the same mark, without re-mark- 
ing them, to avoid confusion of same. 

266. When in the same negotiation be included goods 
of several principals, or of the commission agent himself 
with those of a principal, the distinction should be ex- 
pressed in the invoice, expressing the marks designating 
the owner of each, noting same in books separately those 
belonging to each proprietor. 

If there be the slightest difference in the quality of the 
goods, the contract for sale must be celebrated at different 
prices. 

267. The commission agent that may have credits 
against one individual, proceeding from operations effected 
on account of different principals, for his own account or 
for other's accoimt, shall in all payments made by the 
debtor note the name of the party for whose account such 
payment be effected, expressing such in the receipt. 

268. "When in the receipts and in the books the appli- 
cation of the sums paid by the debtor in distinct operations 
be omitted, such sums shall be applied pro rata^ with ex- 
ception of the commission agent in case he may appear as 
creditor. 

269. The commission agent that may divert from the 
destination ordered the funds of his principal shall be 
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responsible for the interest thereof from the day such 
funds may have been received by him, and for the damages 
that may result from not having complied with the order ; 
and also liable to the criminal action that may be taken 
against him in case of fraud. 

270. The commission agent is responsible for the loss or 
going astray of the coin or money that he may have in his 
charge belonging to the principal, even if the loss or 
damage proceed from force majeure or violence, as long as 
the contrary may not have been expressly stipulated, and 
excepting exceptional cases that may be left to the decision 
of the courts. 

271. The risks that may be incurred in returning the 
funds by the commission agent to his principal shall be for 
account of the latter, in case that the commission agent 
may not have departed from the customary manner of 
effecting remittance, or from orders given him thereabout, 
or in case of none having been given from the customary 
means for remittance. 

272. The commission agent who, without express autho- 
rization, may effect an operation at lower prices and imder 
worse conditions than those current in the market at the 
time, shall be responsible for the damages that may pro- 
ceed therefrom, without it being permitted to him to allege 
that he has done similar business for his own account. 

273. The commission agent that may have received 
order to effect an insurance shall be responsible for the 
damages that may have resulted from his negligence to do 
so, if he may at the time have had sufficient funds in 
power belonging to his principal to pay the premium of 
the insurance, or if he neglects to advise in time his prin- 
cipal of the causes that may have prevented his so doing. 

If during the duration of the risk the insurer may 
become bankrupt, the commission agent is obliged to re- 
assure^ in case counter-order be not given to him. 
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It is understood that said insurance may only be effected 
according to the dispositions of Art. 512. 

274. The commission agent has a right to demand from 
his principal a brokerage for his work, which, if not 
expressly stipulated, shall be that customary in the market 
where the business may have been concluded. 

275. If the negotiation or mandate be entirely carried 
out, the brokerage total must be pcdd ; but in case of the 
death or disqualification of the commission agent such 
brokerage must be paid as may correspond to the part of 
the business effected. 

However, when the principal revokes his mandate before 
such be totally executed without justifiable cause on the 
commission agent's part, at least half the commission must 
be paid, even if such be not that exactly corresponding to 
the work effected. 

276. The principal is obliged to pay ready cash for the 
expenses and advances made in the execution of his man- 
date, with interest for the interval of payment and devolu- 
tion by him of the s£«ne, in case there be no previoui? 
stipulation to the contrary. 

277. Once the business be carried out, the commission 
agent is obliged to render to his principal detailed and 
proven account of all operations effected and sums paid 
and received, paying to his principal in the usual manner 
the balance that may result in favour of the same. In 
case of delay in so doing, he shall be responsible for th^ 
interest of such funds from the date of demand there- 
about. 

278. The commission agent, whose accounts may be 
proven not to correspond to the entries in his books, or 
that may have exaggerated or altered the prices or expenses 
shall be pursued as a criminal by criminal law. 

279. The goods consigned, as well as those acquired for 
account of the principal, are especially liable for the pay- 
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ment of the advances that may have been made, transport 
charges, their preservation, and other legitimate expenses, 
also for brokerage and interest incurred. 

The consequences of such disposition are the following: — 

(1) That no commission agent may be compelled to 

deliver the goods he may have received or acquired 
as agent without previously receiving payment of 
advances made, and expenses, brokerage, and in- 
terest, in case such may have been incurred. 

(2) In case of bankruptcy, such shall be paid by the 

sale product of the goods themselves, with the pre- 
ference established in Art. 1500. 

280. In order to take advantage of the preference re- 
ferred to in the preceding Article, it is necessary that the 
goods be in the possession of the commission agent, or at 
his order, or under way to him, and that he may have 
received a duplicate of the bill of lading or freight note. 

There is also the right to retain the goods if they be on 
the road to the domicile of the bankrupt, proving their 
remittal by means of bills of lading or freight notes with 
date previous to the declaration of bankruptcy. 

281. The advances that may have been made on goods 
consigned by a person resident in the same domicile as 
the commission agent are not included in the dispositions 
of Art. 279, but must be considered as loans on security, 
as long as such be made in the circumstances prescribed in 
the chapter referring to loans on security. 
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THIRD CHAPTER. 

Companies and Societies. 

First Section. 

General Dispositions, 

282. Company or mercantile society is a contract by 
which two or more persons join together, uniting their 
goods or industry, or either, in order to effect commercial 
operations, with the intention of dividing the profit that 
may result therefrom. 

Limited companies are also mercantile, even if their 
object be not mercantile. 

283. The agreement by which a money-lender may 
stipulate participation in the profits without responsibility 
in the obligations as partner is null and void. 

The stipulation by which the money-lender may parti- 
cipate in the profits, without participating in the losses, 
besides the interest on his money, is null and void. How- 
ever, it may be stipulated that out of the net profits a 
fixed interest shall preferentially be paid to a capital, with 
preference of the rest of the capital. 

284. In no firm can the right of examination of the 
books, correspondence, and other documents relating to 
the administration of the same be denied to the partners 
therein. 

285. Legally constituted companies formed abroad, that 
have no branch or other form of representation in this 
Republic, can nevertheless trade in all that be not contrary 
to the laws. 

286. All companies that may be formed abroad to trade 
principally in this country, the greater part of their capital 
having been subscribed here, or that may have constituted 
here their principal boards of directors and meetings of 
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shareholders, shall be considered as legally national com- 
panies, and subject to the dispositions of this Code. 

287. Companies legally constituted abroad that may 
establish in this Republic a branch or any sort of repre- 
sentation, are, like national companies, subject to the dis- 
positions of this Code relative to the registration and 
publication of the social acts and mandates of their repre- 
sentatives, and in case of bankruptcy are liable to the 
dispositions of Art. 1,385. 

The representatives of such companies have the same 
responsibility relative to third parties as have the adminis- 
trators of national companies. 

288. All those who may contract in the name of com- 
panies that have not been definitely constituted, or that do 
not work according to the dispositions of this Code, are 
personally liable for their acts in an unlimited and collective 
manner. 

289. All deeds for the formation of a company or 
partnership shall be drawn up in writing if the value 
implied pass 1,000 dollars. 

The deed of company or partnership may be a public or 
private instrument. Limited companies and companies 
with shareholders en commanditaire must be constituted by 
public instrument. 

290. When a deed of company or partnership has been 
drawn up, testimonial evidence shall not be admitted as 
allegation against what may be contained in the deed, nor 
relative to anterior verbal arrangement at the time, nor 
after the drawing up of the deed, even relative to a sum or 
value that does not reach 1,000 dollars. 

291. The deed of partnership or company should contain 
the following details : — 

(1) The names and domiciles of the contracting parties, 
and the number and value of the shares, in case 
there be any issue thereof. 
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(2) ' The style of the firm or the nomination of th6 com- 
pany, according to its object or domicile. 

(3) The organization of the administration and control 

thereof, and the names of the partners that may 
use the signature of the firm. 

In defect of stipulation relative to the use of the 
signature of the firm, it is understood that all the 
partners can use the signature of the firm and act 
in the name thereof. 

(4) Specific designation of the class of business to be 

carried on by the company or partnership ; the capital 
that each partner introduces in money, credit, or 
goods, fixing the value to be given to the latter, or 
the bases according to which their valuation must 
be taken. 

(5) The proportion, of profit and losses that shall corre- 

spond to each capitalist partner, in case there be any. 

(6) The form to be adopted for the liquidation and 
separation of the partnership or company ; in case 
that such be for an unlimited period, the time in 
which such should commence and end. 

(7) All the other clauses and conditions necessary to 

exactly determine the rights and obligations of the 
partners between themselves, or relative to third 
parties. 
Any clause or condition that may be reserved contrary 
to the clauses or conditions established in the deed of part- 
nership or company is null and void. 



If the company be limited, or by shares ^n cont" 
manditaire^ the deed should contain, besides the details 
prescribed in the preceding article, the following details: — 

(1) The amount of the capital subscribed, and separately 

the amount of the paid-up capital, and the mode of 
forming same. 

(2) The conditions, form of payment, and other details 
respecting the issue of shares. 

R. F 
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(3) The bases for the formation of the balance sheets, 

and the calculation and distribution of the profits. 

(4) The advantages or special rights conceded to the 
promoters, in case there be any. 

(5) The number of the auditors {stndicos) and adminis- 
trators, and their rights and duties. 

(6) The faculties of the general meeting of shareholders, 

and the conditions necessary for the validity of their 
resolutions, for the exercise of the right to vote, and 
the manner in which shareholders may be repre- 
sented. 

(7) If the shares be nominal, endorseable, or to bearer. 

293. Eegistration in the public commercial registry 
must contain the details stipulated in the previous articles, 
and in general all the clauses of the contract that n^ay 
determine the rights of third parties relative to the share- 
holders. 

294. The inscription in the commercial registry shall 
bear the same date as the date in which the deed of partner- 
ship or company be presented to the Court for this end. If 
the company has several trading branches in different 
parts, not subject to the same Code, in each sisparate 
domicile they shall be registered. 

As long as the contract or its modifications be not regis- 
tered they are only valid relative to third parties, to 
demand the restitution of what may have been delivered, 
in case they have not complied with their obligations ; but 
the latter have legal action against all the partners col- 
lectively. 

295. Any reform or ampliation that may be made in 
the contract of partnership or company must be formalized 
and registered in the manner prescribed ; in case of such 
omission the partners cannot benefit by it, neither between 
themselves nor relative to third parties. 

296. No legal action between the partners, or taken by 
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the latter against a third party, relative to the existence of 
the partnership or company, shall he admitted if not 
accompanied hy the deed that proves the existence of such 
partnership or company, and of its registration. 

The partnership or company not proven hy deed, and 
that has not been registered, shall be void relative to the 
future, it being understood that any of the partners may 
retire at any moment. 

However, such partnership shall hold good respective to 
the past, the partners being obliged to render accounts 
according to law of the operations they may have effected, 
and of the profits or losses that may have resulted. Eela- 
tive to the partners' rights previously acquired, the partners 
may allege testimonial evidence and all other forms of. 
proof admitted in commercial law. 

297. Independently of the presentation of the deed of 
company or partnership are admissible the legal actions 
that third parties may attempt against the partnership or 
against any of the partners. 

Third parties that may not have fulfilled their obliga- 
tions must return what they may have received in virtue 
thereof. The existence of the company or partnership, if 
the partners do not present the deed, may be proved by all 
the means of proof admitted in commerce. 

298. It is presumed that partnership exists or has 
existed as long as any person effects acts inherent to part- 
nership, not practised in general if partnership does not 
exist. The following acts are considered as of this nature : — 

(1) Negotiation in common, 

(2) Sale, acquisition, or payment effected in common. 

(3) If one of the partners declare himself as such, and 
the others do not contradict him publicly. 

(4) If two or more persons name an administrator or 

manager. 
(6) The use of the pronoun "we" or "our" in the 
f2 
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correspondence book, invoices, or other conuliercial 
documents. 

(6) The reception or answering of letters directed to the 

firm. 

(7) The use of a name with the addition of the words 

" and company.'* 

(8) The dissolution of partnership, it having been a 

company or partnership. 
The responsibility of imknown partners is personal and 
collective in the form established in Art. 302. 

299. The person who may lend his name as a partner, 
or that may permit it to be placed or to continue in the 
name of the firm, even without participating in the profits 
of the firm, shall be responsible for all the obligations of 
such firm contracted in such name, but has action against 
the partners, without being responsible to the latter for 
damages. 

300. The name of the firm or company should be clearly 
distinct from any other, is property of the firm, and cannot 
be adopted by any other. 

Second Sectiox. 
Collective Partnerships. 

301. The partnership formed by two or more persons, 
with a common and unlimited responsibility, for the 
purpose of trading in common as a firm, is entitled a 
collective partnership. 

The names of persons that be not trading partners 
cannot form part of the firm. 

302. All persons who form part of such trading collective 
partnership, whether administrators of the capital of the 
firm or not, are responsible in a collective and unlimited 
form, in an active and passive manner, for the results of 
the operations that may have been effected in the name 
and for account of the firm, under any name the firm may 
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have adopted, and for those operations that may have been 
effected by any person duly authorized for the administra- 
tion of the business of the house. 

However, all oases in which the name of the firm be 
employed in transactions notoriously foreign to the business 
operations designated in the contract of partnership are 
excepted from the dispositions above stipulated. 

303. The signature of the firm is equivalent to the 
signature of each one of the partners.; it obliges all of 
them, in the same manner as if each one of them had 
signed separately; when each partner may have signed 
separately any obligation, each one is responsible therefor, 
in the same way as if the signature of the firm had been 
used. 

304. The partners cannot stipulate amongst themselves 
that their responsibility be not common. 

305. Any partners that by an express clause in the con- 
tract have not the faculty to contract in the name of the 
firm, and cannot use the signature of the firm, cannot 
responsibilise the firm by their private acts, although they 
may make use of the name of the firm. Nevertheless, if 
the names of these partners be included in the name of the 
firm, the firm shall be responsible for their acts, excepting 
the right of indemnization against the private property of 
the partner who may have operated without authorization. 

306. The partner or partners that may have the faculty 
of using the name of the firm cannot transmit it nor 
delegate it. If such be done, the obligations contracted 
with the substitute shall be only for account of the person 
who may have transmitted this faculty and of the person 
"who may have accepted same, and the other partners shall 
only be obliged thereby in proportion to the profit that 
the firm may have derived from the operation, excepting the 
case referred to in the second paragraph of the anterior 
article. 
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307* Against the partner, that may abuse the name of 
the firm, besides the legal action for damages that may be 
taken against the other partners, third parties may also 
take a criminal action in case of fraud. 

308. In case that the firm may have no special branch of 
trade, the partners cannot enter into operations without 
the express consent of the other partners. 

The partners that may contravene this disposition shall 
deliver to the firm the profit that may result from such 
operation, and shall individually suffer the losses there- 
from. 

309. When the firm may have determined in its deed 
of partnership the class of business to be carried on, the 
dispositions of the anterior article remain without effect, 
ttnd the partners can effect the mercantile operations that 
each one may elect, as long as such operations be not of 
the same sort as those to which the firm dedicates itself 
and as long as there be no stipulation to the contrary. 

310. Traders' employees who may receive as remunera- 
tion a part of the profit do not rank in any way as partners. 

311. The acts and obligations contracted between the 
firm and a partner thereof do not affect the other partners. 

However, the latter are responsible when the contracting 
j)artner may have acted as a person foreign to the firm. 

312. Firms in collective partnership may receive a 
sleeping partner, relative to whom the dispositions stipu- 
lated for the commercial companies en commanditaire 
are applicable, and the other partners are subject to the 
dispositions relative to collective partnerships. 
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Third Section. 

Anonymom Companies or Limited Liability Companies. 
Their Nature. 

313. A limited company is the simple association of 
capital for any object or work. 

314. Limited companies do not work under the name of 
a firm, nor under the name of one or more of the share- 
holders, but must be designated by the name of the object 
or objects of their formation. 

315. The capital of a limited company, composed of 
the capital and accumulated profits, can only be made 
responsible when a limited company contracts obligar 
tions by means of a person legitimately authorized and in 
the form prescribed by their regulations, excepting the 
rights of third parties against the administrator thereof. 

316. The shareholders are not responsible for the obliga- 
tions of the limited company beyond the value of their 
shares or of the interest they may have in the company. 

317. When a company may have been established with 
the corresponding permission, all ulterior deliberation of 
the shareholders against the statutes of the company, or 
•violating the same, or that may destine the funds of the 
company to another object, or that may ti'ansform the 
limited company into another class of association, has no 
value. 

The administrator that may act in virtue thereof is 
piersdnally responsible to the third parties with whom he 
may contract. 

The Formation of Limited Companies. 

318. Limited companies cannot be definitely formed 
unless they have complied with the following conditions: — 

(1) There must be at least ten shareholders. 
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(2) The capital of the company, or the first series of at 

least shares that represent twenty per cent, thereof, 
must be taken up. 

(3) The shareholders must have paid up ten per cent, of 

the taken up capital, and deposit it in the National 
or Provincial Bank, or in a private bank in their 
defect. 

(4) The company must be formed for a fixed time, and 

have been authorized by the executive power. 
The executive power shall concede the authorization if 
the organization and statutes of the company comply with 
the dispositions of this Code, and its object be not contrary 
to the public interest. 

319. If those who desire to found a limited company 
have taken up the total of the capital they may, when 
they have complied with all the conditions of the anterior 
article, definitely constitute the company, drawing up the 
deed and registering and publishing it during fifteen days, 
together with the statutes, authorization, and other details 
of its constitution before commencing business. 

320. When for the definite formation of the limited 
company it be necessfuy to obtain public subscription, the 
foimders of the company should provisionally form such, 
drawing up the respective deed, that shall be registered 
and published during ten days in the respective juris- 
diction. 

When these formalities have been complied with, the 
prospectus may be published, and must contain the follow- 
ing details : — 

(1) The date of the provisional formation and the 
designation of the offices and newspapers in which 
the deed has been drawn up, registered, and pub- 
lished. 

(2) The object of the company, the capital thereof, the 
number of shares thereof, the conditions of their 
subscription and payment. 
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(3) The advantages given to the promoters. 

(4) The names and domiciles of the first board of direc- 

tors in case they may have been appointed. 
(6) Invitation of the shareholders to a general meeting 
that must take place within three months, with the 
object of the definite constitution of the company. 

321. The promoters cannot reserve to themselves any 
premium or advantage, shares or obKgations in preference, 
or such as should not be paid, being of the same class as 
those offered for subscription, even if they be in payment 
of concessions given gratuitously by the authorities, beyond 
the maximum of ten per cent, of the capital, or of the net 
profits, for a term exceeding ten years. 

322. When the subscriptions have been collected, the 
promoters shall present to the general meeting on the 
date fixed the documents that prove that they have com- 
plied with the dispositions of Art. 318, together with 
the project of statutes, according to the conditions stipu- 
lated for subscription, in case that they may not have been 
previously approved. 

In this general meeting each subscriber shall have the 
right to one vote, whatever may be the number of shares 
subscribed by him, 

323. The general meeting shall decide by majority if 
the company shall be formed definitely, and the same 
meeting may discuss the statutes and name the first board 
of directors, in case such be not previously designated, in 
the deed referred to in Art. 319. 

When the respective minutes have been drawn up they 
shall be presented to the executive power, together vrith 
the statutes and docimients that prove that they have 
complied with the dispositions of Art. 318 relative to the 
necessary authorization. 

When this has been obtained, the said documents shaU 
be registered and published for fifteen days, and the com- 
pany is then definitely formed. 
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324. The promoters or the administrators of any limited 
company are responsible in an unlimited manner and in 
common for the acts effected before the definite constitu- 
tion of the company, excepting their legal action against 
the latter in case there be any. 

If, according to the previous article, the company be not 
definitely formed, the expenses and the consequences of 
the acts effected with this object by the promoters shall be 
for their exclusive account, and they shall have no claim 
against the shareholders. 

In case of limited companies that may not be definitely 
formed, the promoters, administrators, and representatives 
shall be all obliged to return the sums they may have 
received for shares emitted, and also to pay the debts of 
the company and the damages that may result to third 
parties from the want of execution of the obligations 
contracted in the company's name. 

325. The term of limited companies can only be pro- 
longed by the executive power that may have authorized 
them, and they must be again registered, and their forma- 
tion published, according to the dispositions of this section. 

The Shares of Limited Companies. 

326. As modified by Law 4157, the capital of limited 
companies may be fixed in national gold currency or in 
national paper currency, or partly the one and partly the 
other ; and in this case the shares must be divided into two 
series — one series in gold and the other in paper — and such 
capital be represented by shares of an equal value ; never- 
theless, the same certificate may represent more than one 
share. 

The certificates that are issued with the formalities 
established in the statutes may be nominal, or to bearer, 
indorsable or not. 

As long as the shares be not fully paid they shall be 
made out to the holder's name, and not to bearer. 
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327. The value of the shares can be paid in cash or 
insljalmeiits. When the shares have been fully paid the 
interested parties can demand certificates to bearer, if the 
statutes do not stipulate the contrary. 

328. The shares, that must be signed by one or more 
directors, should contain the following details at least : — 

- (1) The nomination of the company, the place and date 
of its constitution, and publication thereof. 

(2) The capital and number of shares. 

(3) The nominal value of the certificates, and the instal- 
ments paid. 

(4) The enumeration of each certificate. 

329. Besides the general books, the company must keep 
a register in the conditions prescribed by Art. 53 for the 
three indispensable books of traders, and this book shall be 
subject to the free examination of the shareholders, and in 
this book shall be entered the following details : — 

(1) The names of the subscribers of shares and the 
number of the shares subscribed and payments 
effected. 

(2) The transference of the nominal shares and the date 

of such transference. 
' (3) The specification of the shares that may have been 
changed to bearer and of the certificates issued in 
their place. 
(4) The number of shares given in guarantee of the 
good fulfilment of their duties by the employees of 
the company, in case the statutes may provide for 
such. 

330. The property and transference of the nominal 
shares have no legal effect against the company nor 
against a third party before the date of inscription in the 
register. 

In case that the nominal certificate be not indorsable, 
the cession thereof can only take place by declaration that 



Digitized by CjOOQIC 



76 COMMERCIAL CONTRACTS. 

shall be written after the insoription thereof, and be signed 
by the cessionary or his representative, save in case of 
legal execution. 

331. When different persons are co-proprietors of a 
share, the company is not obliged to acknowledge them, if 
they do not elect one person to represent them in the exer- 
qise of their rights and for the fulfilment of their obliga- 
tion towards the company. 

332. The cessionaries that may not have completely paid 
the total value of each share are guarantors of the payment 
that should be made by those to whom the shares have 
been ceded, when the administration of the company has a 
right to demand such according to its statutes or regula- 
tions. 

The cessionaries, that as guarantors may make any pay- 
ment, thereby become co-proprietors of the shares in pro- 
portion to the payment made. 

333. The statutes may stipulate the payment clauses 
relative to subscribers who delay their payments. 

The administrators may be empowered to sell at public 
auction, without legal intervention, the shares of such 
subscribers, and shall be for the latter's account the expenses 
of the auction and the interest incurred by the delay. 

334. It is not legal to promise to pay any interest to the 
shareholders for the value of their shares, excepting in case 
of preference shares with a fixed interest, that must be paid 
preferentially, and out of the realized and nett profit. 

Administration and Control. 

335. The administration and control of a limited com- 
pany shall be respectively exercised by one or more directors 
and by one or more auditors, named by the general 
assembly. 

' The first board of directors can be named in the charter 
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of the company, but cannot last more than three years 
withput being liable to destitution. 

336. The directors shall be elected from amongst the 
shareholders for a fixed time, that shall not exceed three 
years, without excepting the faculty of revocation of their 
mandate. 

The statutes shall stipulate if, when they terminate their 
mandate, they may be re-elected or not, and they cannot 
be re-elected in case that the statutes do not authorize it 
expressly. 

The statutes shall stipulate the manner in which the 
absence of the directors shall be compensated, and in case 
of omission, the auditors can name the substitute to act 
until the general assembly. 

337. The directors of limited companies publicly consti- 
tuted do not contract any responsibility, either personally 
or collectively, relative to the obligations of the company ; 
however, they ate responsible, personally and collec- 
tively, to the company and to third parties for the want 
of fulfilment or the bad fulfilment of their mandate, and 
for the violation of the laws, statutes, or regulations. 
The directors that may not have taken part, or that may 
have. protested against the deliberations of the majority 
before their responsibility being made effective, are not 
responsible. 

338. The directors cannot eflPect operations for account 
of the company that may be foreign to its object ; in the 
case of so doing, such shall be considered as a violation of 
their mandate. 

It is also prohibited to them to negotiate for their own 
account, directly or indirectly, with the company they 
administrate. 

339. For the correct fulfilment of their duties the direc- 
tors shall give the guarantee that may be stipulated by the 
statutes or by the general assembly. 
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340. The auditors shall be elected at least annually by ' 
the general assembly, and can be exonerated at any time. 

Their duties shall be the following, besides those imposed 
on them by the statutes : — 

(1) To examine the books and documents of the com- 
pany when they may consider it necessary ; at least 
every three months. 

(2) To call a general meeting extraordinary when they 

consider it necessary, and the ordinary general 
meeting when the directors may not do so. 
; (3) To be present with a consulting vote at the meeting 
of the directors when they consider convenient. 

(4) To watch the administration of the company, and to 

constantly verify the state of the cash account, and 
the existence of the stock and value of any sort. 

(5) To watch the fulfilment of the statutes relative to 
the condition stipulated for the intervention of the 
shareholders at the meeting. 

(6) To watch the operations of the liquidation of the 

company. 

(7) To inform concerning the general report and balance 

sheet presented by the directors. 

(8) In general, to see that the directors comply with the 
laws, statutes, and regulations of the company. 

The auditors shall exercise their functions in such a 
manner as not to afEeot the regularity of the working of 
the company, 

341. The services of the directors and of the auditors^ 
shall be paid if the statutes of the company do not stipulate' 
the contrary. If the remuneration be not fixed by the 
statutes it shall be fixed by the general assembly. 

342. All limited companies that may work concessions 
given by the authorities, or possessing any privilege what- 
ever, may be controlled by the agents of the respective 
authorities, remunerated by the companies, although that 
in their charter such fiscalization be not expressed. 
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This inspection shall be limited to what may be relative 
to the fulfiknent of the laws and statutes, and especially to 
the conditions of the concession and the obKgations stipu- 
lated in favour of the public. 

The fiscal agents may be present at all the sessions of 
the directory, and at the general meeting, and may have 
their reclamation noted in the sessions report book, with 
the view to their ulterior effect. 

They shall always advise the corresponding authorities , 
relative to any irregularity of the companies, and at the 
end of each year shall present a detailed report about what . 
they consider convenient to be observed. 

They shall also exercise their functions in such a manner , 
as not to hinder the regular working of the company. 

343. The administrators and directors cannot acquire 
shares of the company for account of the latter, unless 
with authorization of the general meeting, and the acqui- 
sition shall be made with the realized profits, and the 
shares must be paid up. 

In no case can they negotiate, lend, or deliver any sum 
on the shares issued by the company. 

344. If by disposition of the statutes or resolutions of 
the general meeting the executive part of the company's 
operation be delegated to a manager, although the latter 
does not form part of the directory, he shall be respon- 
sible in the same manner as the directors, to the share- 
holders and to third parties, for the fulfilment of his 
duties, notwithstanding any agreement to the contrary, 
and although he be omder the authority and vigilance of 
the directory. 

346. The director that in a given operation may have 
personally, or as representative of another, an interest 
contrary to that of the company, should advise the other 
directors and auditors of the same, and should abstain 
from any deliberation relative to said negotiation. 
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346. Eelative to anything that may not have been fore- 
seen in the present chapter, or in the statutes or resolutions 
of the general meeting, the rights and obligations of the 
directors and auditors shall be governed by the dispositions 
relative to mandate. 

General Meetings. 

^ 347. The general meetings of the shareholders may be 
ordinary and extraordinary. 

The ordinary meeting shall take place at least once a 
year within the first four months after closing the pre- 
ceding working year, and shall comply with the following 
duties : — 

(1) Discuss, approve, or modify the inventories, balances 
and reports that the directors must annually furnish, 
as well as the reports of the auditors. 
. (2) To name in such a case the directors and auditors 
that shall replace those who may cease in their 
functions. 
(3) To deliberate about any other matter mentioned in 
the citation. 

348. The extraordinary general meetings must be called 
whenever the directors or auditors consider such to be 
necessary, or when they may be demanded by shareholders 
representing the twentieth part of the capital, if the statutes 
do not dispose less. 

349. The convocation of the general meetings shall be 
made by means of advertisements published with fifteen 
days' anticipation at least, and with the other formalities 
prescribed in the statutes, stipulating always the matters 
to be discussed. 

Any deliberation is null and void relative to matters 
foreign to the object of the citation. 

360. The resolutions adopted by the general meeting 
shall always be taken according to the majority of votes 
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present, except in the cases in which, according to the 
statutes, a larger proportion of votes is required. 

No shareholder, whatever be the number of his shares, 
can represent more than one-tenth of the votes conferred 
by the totality of the shares issued, nor more than two- 
tenths of the votes present at the general meeting. 

A session reports-book shall be kept relative to the 
meetings and to the sessions of the board of directors, and 
shall be signed by the president and by the secretary of 
the company. 

351. When a general meeting cited in proper form may 
not take place owing to the absence of the shareholders, 
or of sufficient I representation of capital, a new meeting 
shall be celebrated within thirty days, having been cited 
with ten days' anticipation, whose resolution shall be valid 
whatever be the number of the shareholders present or the 
amount of capital represented. 

352. The shareholders that according to the statutes 
have no right to vote in the general meetings, or be bearers 
of bonds or obligations, may be present at the meetings, 
may propose resolutions and discuss the matter in the 
order of the day, if the statutes do not dispose the con- 
trary. 

353. Every shareholder has the right to protest against 
the deliberations eflfected contrary to the dispositions of the 
law and of the statutes, and can require the competent 
judge to suspend their execution and to declare their 
nullity. 

Such deliberations involve an unlimited responsibility 
to such shareholders as may have expressly approved of 
them. 

The resolutions adopted and the acts effected by the 
directors against the dispositions of the law, or of statutes, 
or of the general meeting, are not obligatory for the com- 
pany, and the authors thereof are personally and coUec- 
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tively responsible for the results, in case they make no 
protest according to the dispositions of this Code. 

354. If the statutes do not contain contrary disposition, 
the presence of shareholders representing three-fourths of 
the capital, and the favourable vote of shareholders present, 
representing at least half the capital, is necessary to decide 
any of the following points : — 

(1) Anticipated dissolution of the company. 

(2) Prolongation of its existence. 

(3) Amalgamation with other company. 

(4) Eeduction of the company's capital. 

(5) Completing, or increase of capital. 

(6) Change of the object of the company. 

(7) Any other modifications of the charter. 

All shareholders that may be contrary to such resolu- 
tions refeiTed to in paragraphs (3), (5) and (6), and also 
(2), in case such prolongation be not authorized by the 
statutes, have the right to separate themselves from the 
company and to demand the devolution of the value of 
their shares in proportion to the company's capital, accord- 
ing to the last balance-sheet approved. 

This right can only be used by the dissidents present at 
the meeting within twenty-four hours of such, and the 
absent dissidents within one month from the publication of 
the resolution adopted. 

365. Shareholders may be represented in the general 
meetings by powers of attorney given to shareholders or 
not. 

The exercise of this right may be limited in the statutes. 

The directors cannot hold powers of attorney. 

356. The directors cannot vote relative to the approba- 
tion of the balance-sheet nor relative to any resolution 
referring to their responsibility. 

357. The resolutions of the general meetings, according 
to the law and the statutes, are obligatory for all the 
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shareliolders, absent or dissident, excepting the disposi- 
tions of Art. 354. 

358. When a limited company may have shareholders 
who reside abroad, representing at least twenty-five per 
cent, of the subscribed capital, they may hold meetings to 
discuss the reports and accoimts of the directors and 
auditors, and name one or more representatives for the 
general ordinary meeting, in which they shall have such 
votes as, according to the statutes, belong to such share- 
holders together. 

In such a case they may name a president, who shall 
receive copies of the reports and accoimts that shall be 
remitted to him by the central administration with proper 
anticipation, and who shall cite the shareholders and main- 
tain relation with the central administration. 

Such dispositions do not prejudice the individual exercise 
of the rights of the shareholders when they do not desire 
to act collectively according to this article. 

359. With exception of the circumstances mentioned in 
the previous article or of contrary disposition in the statutes, 
the shareholders resident abroad have the same rights as 
those resident in the Eepublic. 

The Accounts, 

360. Every three months the directors shall present to 
the auditors the balance-sheet of the company, and, with 
the approbation of such, it shall be published for three 
days. 

361. At the end of each year the directors shall present 
to the auditors an inventory and detailed balance-sheet of 
the debits and credits of the company, the profit and loss 
account, and a report on the situation and working of the 
company, indicating the business done or being done, and 
the proposed dividend and reserve fund in such case. 

362. The auditors shall examine such documents and 

g2 



Digitized by CjOOQIC 



84 COMMERCIAL CONTEACTS. 

furnish a written report, which, together with the list of 
shareholders that shall constitute the general assembly, 
shall be open to the inspection of interested parties. 

At the same time the documents shall be printed and 
shall be distributed to the shareholders at least ten days 
before the date fixed for the general assembly. 

After the approbation of the latter, they shall be pub- 
lished in a newspaper of the place of residence of the 
company. 

363. For the constitution of the reserve fund at least 
two per cent, of the realized and nett profit of the company 
must be deducted until such fund amount to the minimum 
of ten per cent, of the capital of the company. This f imd 
must be completed every time that for any reason it may 
have been reduced. 

364. No dividend can be distributed to the shareholders 
under any form whatever that may not be taken from the 
profits already realized and nett ; and such profits must be 
fiscalized in the form stipulated by this Code and by the 
statutes of the company. 

The administrators are personally and unlimitedly 
responsible for all distribution of funds effected without 
fiscalization and inventory of the profits realized, or, if 
such distribution exceeds the latter, or if effected by means 
of a fraudulent or defective inventory. 

Issue of DebetUures, 

365. All limited companies may issue debentures, 
nominal or to bearer, to the amount of the realized capital, 
at the time of the last approved balance-sheet. 

366. If such issue of debentures be not authorized by 
the statutes it can only take place by resolution of the 
general assembly. 

367. If for the issue of debentures it be necessary to 
solicit pubUc subscription, the prospectus shall indicate the 
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state of the company, the object and conditions of the 
issue of debentures, such details being necessary for the 
information of the subscribers. 

368. All companies that may issue debentures according 
to the previous article must publish monthly a balance- 
sheet. 

LiquidaUon of the Company. 

369. When it may come to the knowledge of the 
directors or administrators that the capital of the company 
may have suffered a loss of fifty per cent., they are obliged 
to manifest such to the corresponding commercial court, 
publishing such declaration in the new^spapers of the 
locality. If the loss be seventy- five per cent, of the capital 
the company may be considered dissolved ipso jure^ and 
the directors shall be responsible personally and collectively 
towards third parties for all the obligations they may have 
contracted after the existence of such deficit may have, or 
should have, come to their knowledge. 

370. Limited companies may only be dissolved for 
some of the f oUovdng reasons : — 

(1) The conclusion of the period of their duration or 

owing to the conclusion of the object of their 
formation. 

(2) By bankruptcy. 

(3) By liquidation according to the dispositions of the 

anterior article. 

(4) By showing that the company cannot fulfil its 

object. 

This latter case results from the resolution of the 
majority of the shareholders in general assembly, or from 
the declaration that the executive power of the nation may 
make on retiring the authorization referred to by Art. 318. 

371. When the company may be dissolved it shall be 
liquidated by the directors or administrators, if the 
statutes do not order otherwise. 
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Fourth Section. 

Partnerships " en commanditaire,^^ 

{Sleeping Partnerships.) 

372. A society or partnership en commanditaire is such 
as that formed by two or more persons of which, at 
least, one is a trader, with a commercial object, and when 
some partner or partners be collectively responsible and 
the other or others are simple investors, the latter being 
only responsible for the fimds invested by them according 
to the contract. 

If there be more than one partner responsible, or if there 
be one or more managers, the partnership shall be formed 
under their common name, and en comtnanditaire relative 
to such partner as may only contribute with capital. 

373. In case of partnership en commanditaire, it is not 
necessary to declare in the commercial register the name of 
the sleeping partner, but it is indispensable to declare the 
exact simi of the capital invested. 

374. In all partnerships with sleeping partner, the 
partner, or the partners, who may have the management 
of the business, or that may be included in the name of 
the firm, are each one responsible for the results of the 
business. 

375. The name of the sleeping partners cannot appear 
in the name of the firm. 

In the contrary case they shall be collectively responsible, 
as if they were administrators. 

376. Eesponsibilities of the sleeping partners in the 
obligations and losses of the business are limited to the 
capital invested by them, or that they compromised them- 
selves to invest. 

377. The sleeping partners cannot intervene in the 
administration, nor effect any act that may oblige the firm, 
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nor even as representatives, with power of attorney of the 
administrators. 

Neither can they resolve nor do anything that may 
increase the faculties that any other partner or partners 
may have by law, or by the deed of partnership, and by 
which the latter may do what otherwise they could not. 

Nor can they do anything which may be within the 
duties of the ordinary partner, even if such act may 
authorize, permit, or rectify the obligations contracted, or 
that may be contracted. 

In case of contravention of any of the anterior dispo- 
sitions, the sleeping partners shall be equally responsible 
collectively with the other partners for the debts of the 
firm. 

378. The examination, inspection, vigilance, fiscalization, 
opinion, or advice in the delibemtions of the firm, that 
may leave the ordinary partners with full liberty of action, 
are not considered as acts of administration or intervention. 

379. Sleeping partners, as such, have not the right to 
impart orders to the administrating partners, nor to deprive 
the latter to do what they could do. 

380. The firm with sleeping partner may issue shares, 
nominal or to bearer, in the manner stipulated by its 
statutes. 

381. When the shareholders be at least ten, and repre- 
sent more capital in shares than that of the collective 
partners, the dispositions of the anterior chapter relative to 
limited companies, with the modifications stipulated in this 
chapter, shall be applicable. 

In such a case, the administrating collective partners, 
besides their duties as such, shall also be responsible, in the 
same manner as the directors of limited companies. 

382. In all cases Arts. 334 and 364 are applicable to 
sleeping partnerships. 
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Fifth Section. 
Partnerships beticeen Capital and Labour, 

383. All partnerships that may be formed between one 
or more persons that may supply the funds for any nego- 
tiation or commercial operation, and other person or persons 
that may solely contribute with their industry, are con- 
sidered as partnerships constituted between capital and 
labour. 

If a fixed capital be invested so that the industrial 
partner shall administrate it alone, the latter shall be con- 
sidered as socio solidario, and the capitalists, whose names 
do not figure in the name of the firm, shall be considered 
sleeping partners, and the dispositions relative to such 
shall be applicable. 

384. The industrial partner cannot, in case there be no 
agreement to the contrary, enter into any business foreign 
to the object of the firm, under penalty of losing, in 
benefit of his capitalist or capitalists, the profits that may 
result therefrom, and be excluded from the firm. 

385. This partnership may be formed, using the name 
of a firm or without such. 

In case of using the name of a firm, the stipulations of 
the sixth chapter, relative to the collective partnerships, 
are applicable. 

386. The obligation of the capitalist partners is collective, 
active and passive, and is not limited to the capital that 
they compromise themselves to invest in the business. 

387. The deed of partnership, besides the stipulations 
contained in Art. 291, must specify the obligation of the 
industrial partner or partners, and the proportion of the 
profits to correspond to each. 

In defect of this declaration the industrial partner shall 
receive the same share of the profits as the other partner 
who may have introduced less capital. 
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388. The industrial partner cannot celebrate contracts in 
the name of the firm, nor is responsible with his own pro- 
perty to the creditors of the firm ; however, if, besides his 
labour, he may have contributed with money or anything 
of value, the partnership shall be considered collective, and 
the industrial partner, in spite of any stipulation, shall be 
equally responsible. 

389. The partner who is only industrial partner is in no 
case obliged to return the sums that he may have received 
as a part of the profits, unless fraud may have been proved 
on his part. 

390. The capital of the firm shall in no case respond 
and cannot be restrained for the private debts or obliga- 
tions of the industrial partners, but can be restrained for 
the part of the profits that may belong to the industrial 
partners. 

391. The capitalist partners and the creditors of the 
firm have the same legal rights against the industrial 
partner as those authorized by law against the unfaithful, 
negligent, or culpable agent. 

Sixth Section. 
Co'Cperative Companies. 

392. Co-operative companies must adopt at their forma- 
tion some of the forms established in the anterior chapter, 
and are subject to such stipulations, together with the 
modifications expressed in this chapter. 

Their denomination or firm must always be expressed, 
together with the words " co-operative society, limited or 
unlimited," according to the case. 

393. In their charter must be expressed the conditions 
for the admission and termination or exclusion of mem- 
bers, as well as the minimum capital and the manner of its 
formation. 

The capital may be increased, according to the charter. 
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394. The shares shall always be nominal, and each share- 
holder shall only have one vote, whatever may be the 
number of shares he may possess. 

If there be no stipulation to the contrary, the members 
can leave the company at a fixed period, or in its defect, at 
the end of each working year, notifying their retirement 
with ten days' anticipation. 

Seventh Section. 
Accidental Partnerships. 

395. The accidental partnership is the casual imion of 
two or more persons to carry out one or more commercial 
negotiations, specified and transitory, each person working 
in his own name, without using the name of a firm and 
without establishing domicile. 

396. The accidental partnership can be relative to one 
or more commercial operations, and may be formed relative 
to the objects, conditions and proportion of capital that the 
interested parties may stipulate. 

397. Such partnerships are not subject to the formalities 
prescribed for the formation of other sort of partnerships, 
and their existence can be proved by all the means of 
proof admitted relative to commercial contracts. 

398. Those who may celebrate contracts with a person 
who may give his name in the negotiation have only legal 
action against the latter, and not against the other in- 
terested parties, even if the business may be profitable to 
the latter, nor even relative to the part that may correspond 
to them in the partnership. 

These latter have also no legal action against the third 
party who may have contracted with a partner who 
directed the operation, if there be no legal cession of their 
rights. 

399. If the partners celebrate contracts in common with 
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third parties without expressing the participatioii of each 
one, they are all collectively responsible, even if their part 
in the partnership be different and separated. 

If one or more of the partners contracts obligations, 
giving the names of the other partners, with the consent of 
the latter, all are collectively responsible. 

400. The contracting partner affects with the respon- 
sibility all the capital of the partnership even by personal 
obligations, if the third party with whom he may have 
contracted ignores the eidstence of the partnership, except- 
ing the rights of the partners who may suffer thereby 
against the partner who may have celebrated the contract. 

401. In case of the bankruptcy of the managing partner, 
it is permitted to the third party with whom he may have 
contracted to close aU the accounts that he may have with 
the former, although the accounts may be under different 
denominations, with the funds corresponding to any of 
these accounts. 

The other partners cannot prevent such, even if they 
demonstrate that such funds belong exclusively to them, as 
long as they do not prove that such third parties were 
aware before the bankruptcy of the existence of the partner- 
ship in this accidental form. 

402. The liquidation of these partnerships shall be 
effected by the same partners as may have directed the 
negotiations, and the latter, at its termination, must 
render account of the results, with the respective docu- 
ments relative to the business. 

Eighth Section. 
Rights and Obligations of the Partners. 

403. The obligations of the partners commence from the 
date of the contract, unless a different period be specified 
therein. 
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These obligations are valid until the dissolution of the 
partnership, they having been f ulfiUed, and when all the 
obligations of the firm be extinguished. 

404. If any partner does not apport, within the agreed 
period, the capital that he has compromised himself to 
invest in the deed of partnership, the partners have the 
option either to proceed against his property in relation to 
the capital that he may have omitted to invest, or to 
rescind the contract relative to such partner, in the condi- 
tions stipulated in Art. 420. 

405. The partner that for any reason does not apport to 
the partnership the capital he may have agreed, in the 
periods and in the form stipulated in the contract, or in 
defect of stipulations, from the moment of opening the 
cash account, must pay current interest on the sum that he 
may have not apported ; if what he should have apported 
be not money, he shall be responsible to the partners for 
the damages that may result from his delay. 

406. When all or part of the capital that a partner must 
apport consists of merchandise, the value of the same shall 
be effected in the forms stipulated in the deed of partner- 
ship, or in defect of such, by experts, according to the 
current prices, and ulterior increase or diminution shall be 
for account of the partners. 

407. If a partner transfers to the firm any credits on 
account of the capital he should apport, such shall not be 
pletced to his credit until they may have been realized. 

If they cannot be realized after restraint on the property 
of the debtor, or if the partner would not agree to such 
proceedings, he should be responsible for the amount of 
such credits to the sum of the capital he should have 
apported, in the form stipulated by Art. 405. 

408. The profits and the losses shall be divided amongst 
the partners in proportion to their respective capital, unless 
otherwise be agreed in the deed of partnership. 
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If in Buoh deed may have been stipulated the division of 
the profits, without any stipulation relative to the losses, 
the latter shall be divided in the same manner as the 
profits, and vice versa. 

409. The partner charged with the administration of 
the business, according to a special clause in the contract, 
can, in spite of the oppositions of his co-partners, exercise 
all acts of the administration as long as such be not 
fraudulent. 

As long as a partnership exists this power of adminis- 
tration cannot be revoked without a legitimate cause ; but 
if such faculty has been given after the signing of the 
deed of partnership, it can be revoked as an ordinary 
mandate. 

410. When several partners be chairged with the 
administration, without determining their duties, and 
without stipulating that they must operate conjointly, 
each one may exercise acts of administration. If it has 
been stipulated that no one partner can operate without 
the other none can, without a new agreement, operate in 
the absence of a partner, even if such partner be in physical 
impossibility to carry out acts of administration. 

411. If no stipulations exist referent to the manner of 
administration, it is presumed that the partners have 
mutually the power to administrate one for another. 

412. The majority of the partners, if there be no stipu- 
lation to the contrary, has no right to change or modify 
internal agreements, nor can enter into different operations 
from those stipulated in the contract, without the unani- 
mous consent of all the partners, with exception of the 
regulations relative to limited companies. In all other 
cases the business of the firm shall be decided by the vote 
of the majority. 

The votes shall be calculated in proportion to the 
capitals, calculating one vote as corresponding to the 
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smallest capital, and fixing the number of votes for each 
partner in proportion to this smallest capital. 

In limited companies the votes shall be calculated 
according to the dispositions relative thereto. 

413. Any loss that the firm may sufiFer by fraud, abuse 
of faculties, fault or negligence of any of the partners, 
shall oblige the author thereof to pay indemnization, and 
the latter cannot allege compensation by the profits 
proceeding from his industry in other operations. 

414. Every partner has a legal right to claim from the 
firm not only the funds that he may have spent in the 
firm's benefit, with interest at current rate, but also may 
claim relative to such obligations as he may have con- 
tracted in good faith in the interest of the firm. 

If caused by his acts as partner he may suffer any loss 
or damage, he must be indemnified for all that he may 
have suffered directly or indirectly owing to the partner- 
ship. 

415. The partner who, without the consent by writing 
of his co-partners, may dedicate the funds or merchandise 
of the firm to a use or business of his own or of a third 
party, shall be obliged to hand over to the firm all the 
profits that may have resulted therefrom. If, however, 
there be losses, such shall be for his exclusive account, ^ 
without prejudice of the criminal action that may be 
entered. 

416. No partner shall retire from the common funds a 
larger sum than that which may have been assigned to 
each one for private expenses. 

In case of so doing he shall be obliged to refund same, 
as if he had not apported such capital as he may have 
obliged himself to invest in the firm, or in defect thereof, 
it shall be allowed to the remaining partners to withdraw 
a proportional sum to the part they may have in the funds 
of the firm. 
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417. A private creditor of a partner can only restrain 
the rights or the nett sums that his dehtor may have in 
the firm, in case that such debtor has no other property . 
free, or in case that such property once restrained be 
insufficient for the payment. 

When a person be member of several firms, with several 
partners, in case of the bankruptcy of one of the partners, 
the creditors of such partner can only execute the nett sum 
that such partner may have in the solvent firms, after the 
payment of the creditors of the latter. This disposition is 
applicable if the same persons form part of several com- 
panies or firms, in case of the bankruptcy of one of such 
firms or companies, the creditors of the latter have only 
right to proceed against the solvent firms or companies, 
after the creditors of such be paid. 

418. No partner may delegate to other person that be 
not partner the interest he may have in the firm, nor sub- 
stitute any person in his place to carry out the functions 
that may correspond to him in the administration of the 
firm, without the express consent of all the partners, under 
pentdty of the nullity of the contract. 

However, he may associate another person in his interest, 
and may also make cession thereof; but even then the 
.^ussociated person does not become a member of the firm. 



Ninth Section. 
Dissolution of the Finn. 

419. A partnership agreement may be partially re- 
scinded, as long as the name of the firm be not modified, 
for following reasons : — 

(1) If a partner makes use of the capital of the firm and 

the signature thereof for business of his own 
accoimt. 

(2) If the partner who has no right according to the 



Digitized by CjOOQIC 



96 COMMEBCIAL CONTRACTS. 

deed of partnership to exercifle admioifltratiye 
functions do saeh. 

(3) If anj administrating partner commit any act of 

fraud in the administration or in the accounts. 

(4) If any partner do not apport to the funds of the 

firm the capital that each one may hare compro- 
mised himself to invest, according to the contract, 
after having been requested to apport same. 

(5) If any partner exercise acts of commerce that be 

not permitted to him, according to the dispositions 
of Arts. 308 and 384. 

(6) If a partner absent himself, being obliged to lend 

his personal attention, and if having been requested 
to return and fulfil his duty he may not have done 
so, or in defect thereof may adduce a just cause 
that prevented him doing so temporarily. 

(7) In case that the article the partner may have obliged 

himself to contribute may have perished. 

(8) By the death of one of the partners, in case the 

deed of partnership does not contain a special clause 
stipulating that the partnership shall continue 
amongst the survivors. 

(9) Madness, or any other cause that may incapacitate a 
partner relative to the free administration of his 
property. 

(10) The desire of any of the partners, when the 
partnership has not a fixed period of duration. 

420. The eflFect of the partial rescission of the contract 
is the nullity of such relative to the guilty partner, who is 
to be considered as excluded, and from him may be exacted 
that part of the loss that may correspond to him, and the firm 
is authorized to refuse him participation in the profits, and 
to retain his share in the property of the firm, until all 
operations that may be pending at the time of the rescis- 
sion of the contract be liquidated. 
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421. As long as such partial rescission of the deed of 
partnership be not inscribed in the public register, the re- 
sponsibility of the guilty partner shall subsist in all acts that 
may be exercised in the name and for account of the firm. 

422. The total dissolution of the firm shall take place 
for the following reasons : — 

(1) The expiration of the period fixed in the deed of 
partnership or because the object of the firm may 
have disappeared. 

(2) Consent of all the partners. 

(3) Loss of the capital of the firm, and in case of limited 

company, if such loss reach seventy-five per cent. 

(4) Bankruptcy of the firm. 

(5) Desire of one of the partners, whose name appears 

in the name of the firm, when the firm has no fixed 
term for its existence, nor a fixed object. 

(6) The legal separation of any of the partners that 

may figure in the name of the firm. 

(7) The death of one of the partners, whose name may 

figure in the name of the firm. 

In all cases the existence of the firm shall continue with 
the sole object of concluding the negotiations pending, 
and shtill proceed to the liquidation of the operations 
effected. 

423. In case of the partial dissolution of the firm by the 
death of a partner, the heirs of such partner can only 
claim partition, taking into consideration the state of the 
firm at the time of the death of such partner, and do not 
participate in ulterior rights, but as far as such be neces- 
sary consequence of what may have been done before the 
death of such partner. 

424. A partnership is not understood to be prolonged 
by the presumed will of the partners, when the term 
thereof stipulated in the contract may have expired. 

If they desire to continue the partnership, such must be 

R. H 
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renewed by a new contract, subject to all the formalities 
prescribed for the formation of partnerships. 

426. The dissolution of a partnership for a period that 
may not have been fixed, at the desire of one of the 
partners, shall not take place until the other partners may 
have accepted it, and the latter may refuse to do so if the 
retirement be in bad faith or inopportune. Eetirement is 
in bad faith, when the partner retires in order to appro- 
priate profits that belong to all. 

The retirement is inopportune when the situation of the 
firm requires such to be delayed. 

426. The partner whose retirement is fraudulent or in- 
opportune is responsible for the damages and losses that 
may have been caused by his separation. 

427. The partner who may separate himself from the 
firm, or who may produce its dissolution, cannot prevent 
that the operations pending be liquidated in the manner 
most convenient to the interests of the firm, and until 
such be done the division of the property of the firm shall 
not take place. 

428. If any partner die, without any heirs present, 
whether the firm be dissolved by his death, or whether it 
shall continue, the competent judge, who should order 
measures to protect the property of absent persons, cannot 
intervene in the property of the deceased in the firm, and 
cannot intervene in any manner in the administration, 
liquidation, or partition of the 'firm ; but can only receive 
the nett sum that may ultimately correspond to heirs of the 
deceased. 

In case that the deceased partner may have been the 
manager or the administrator of the firm, or not, as long 
as there be only one partner remaining, even exceptiug 
these two cases, if such be demanded by a number of 
creditors, representing half of all the creditors, a fresh 
administrator shall be named to liquidate the operations 
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pending, and the Kquidation of the firm shall be carried 
out according to the dispositions of the following chapter. 
The new administrator or manager shall be named ac- 
cording to the majority of votes of the partners assembled, 
this meeting being presided over by one of the members 
of the commercial court, and such may only name a 
partner that at the same time be a trader. 

429. The dissolution of a commercial partnership which 
may proceed from any other cause that be not the expira- 
tion of the period fixed, shall have no effect against the 
third parties until it be inscribed in the public commercial 
register and be published in the place of residence of the 
firm, or where it be established. 

430. After the dissolution of the partnership, no partner 
can legally use the name of the firm in any obligation, 
even if such may have been contracted before the dissolu- 
tion, or be applied to the payment of the debts of the 
firm. 

431. A bill drawn or accepted by a partner after the due 
publication of the dissolution of the partnership cannot be 
collected from the other partners, even if the bearer of the 
same prove that he received the bill in good faith or in 
ignorance, or that the bill was applied by the partner, 
drawer or acceptor thereof, to the liquidation of the debt 
of the firm, or that the money was advanced for the use of 
the firm during the existence of the partnership, without 
prejudice of the rights that the drawer or acceptor may 
have against the other partners. 

432. If it may have been communicated to the debtors, 
once the firm may have been dissolved, that such a partner 
be charged to liquidate the credits of the firm, no debtor 
shall be exonerated by receipt given by another of the 
partners, even if such partner be administrator of the 
firm. 

433. If at the time of dissolving the partnership one of 

h2 
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the partners be charged to collect the credits and to pay 
the debts, exonerating the other partners by guarantee 
from all future responsibility, this guarantee does not 
prejudice third parties unless such have expressly agreed 
to exonerate the other partners, or may have celebrated 
with the latter a new contract. 

If the partner who may give the guarantee continue 
in the business that was the object of the extinguished 
partnership under the same name or other name, those 
who may have ceased to be partners are completely exone- 
rated if the creditors may have effected with the person 
who may continue the business, under the same firm or 
other, operations that indicate his confidence in the credit 
of the same. 

Tenth Section. 
Liquidation, 

434. When the partnership has been dissolved, the 
partners that may have the faculty of its administration 
shall proceed to the liquidation thereof, under the same 
name, adding thereto the words " in liquidation," unless 
there may be a different stipulation in the contract, or if 
by unanimous consent of the partners, or by a majority of 
votes of the same in case of discord, the liquidation may 
be effected by one of the other partners or by a person 
foreign to the partnership. 

435. The partnership shall be considered as existing to 
the effects of its liquidation. 

The use of the name of the firm by the liquidator only 
implies the faculty of liquidating and of contracting obli- 
gations that be the natural consequence and result directly 
from such liquidation. 

436. The liquidators are obliged to fulfil the following 
duties : — 

(1) To form, within fifteen days from their appoint- 
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ment, an inventory and balance-sheet of the state 
of the firm, and result of such shall be communi- 
cated to the partners, under penalty of appointing 
judicially, at their expense, new liquidators, if they 
be partners; and if they be not, they will lose 
right to remuneration for the work they may have 
effected. 

(2) They shall communicate monthly to each partner 

the state of the liquidation, under the same penalty 
if they do not. 

(3) They shall immediately proceed to the division of 

the property of the firm once the liquidation may 
have been finished, or before, if the partners may 
agree that the dividends shall be paid at a per- 
centage at the same time as the property may be 
liquidated after all the debts of the firm have been 
paid. 

437. In case that the funds of the firm be not sufficient 
to pay the debts, the liquidators are obliged to demand 
from the partners the sums necessary in all cases in which 
the latter be obliged to provide such, according to esta- 
blished rules. 

438. If the liquidator has contracted in the name of the 
firm without general or special mandate, and in none of 
the cases stipulated in Art. 435, the partners are only 
liable to receive the profits that the liquidator may have 
obtained from such business. If the liquidator possesses a 
general power of attorney from all the partners to repre- 
sent the partnership dissolved, or be in the conditions 
established in Art. 435, the partners shall be collectively 
responsible to third parties. 

439. When the liquidator may require a special power 
of attorney, each partner shall be responsible for his own 
part, although the liquidator, owing to his special power 
of attorney, may have operated in the name of the firm. 
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440. The Kquidators are responsible to the partners for 
any loss that may result to the firm by their negligence in 
fulfilment of their duties, and by their abuse of the goods 
or property of the firm. 

In case of omission or culpable negligence they may be 
removed, losing thereby all right to remimeration for 
their work. 

If fraud be proved, criminal action may be taken against 
them. 

441. When the liquidation has been concluded and the 
form of division proposed, if both be approved by the 
other partners, all claim by the latter against themselves 
or against the liquidators ceases. 

The partner that may not have approved the liquidation 
or the form of division must put in his claim within ten 
days after such may have been communicated to him, 
under penalty of not being heard, and that the liquidation 
and division shall be held good. 

All claims that be presented in time shall be decided by 
umpires, as long as there be no stipulation to the contrary, 
and such umpires shall be named by the disputing parties 
within ten days after the presentation of the claims. In 
default of such appointment it shall be made by the com- 
petent court. 

442. No partner can demand the delivery to him of his 
part in the liquidation of the property of a firm as long as 
all the debts be not paid, or as long as a sufficient sum be 
not deposited for payment of the same. However, it may 
be demanded that the sums received be deposited as they 
come in. 

This disposition is not applicable to the partners who 
may have lent money to the firm, which sums must be 
paid in the same form as to the other creditors. 

443. The private properties of the partners not included 
in the capital of the firm can only be restrained for the 
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payment of the debts of the firm, when all the property of 
the firm may have been liquidated. 

444. The liquidators cannot, under penalty of nullity, 
sign agreements or transactions relative to the interests of 
the firm, without special written authorization from the 
partners. 

446. In all liquidation of firms in which may be interested 
minors, their curators shall act with full powers, in the 
same manner as they would proceed for their own account. 

All acts they may effect in the name of their wards shall 
be valid and irrevocable, but the minors shall have the 
right to reclaim against their guardians for the losses that 
may have resulted. 

446. After the liquidation and final division, the books 
and other documents of the firm shall be deposited in the 
domicile of one of the partners, who shall be designated by 
a majority of votes. 

447. The regulations relative to the division of inherit- 
ance, the forms thereof, and the obligations which result 
for the heirs thereof, are applicable to the divisions of 
partnership. 

Eleventh Section. 
Manner of arranging Disputes between Partners. 

448. All disputes relative to the business that may arise 
between the partners during the existence of the firm, its 
liquidation or dissolution, shall be decided by umpires, 
unless the contrary be stipulated in the deed of partnership, 

449. The interested parties shall name the umpires in 
the period fixed in the deed of partnership, and in its 
defect, in the period fixed by the court. 

If they do not appoint them within the period fixed, and 
without necessity of prolongation of same, the court shall 
ofiicially name as such per5ons that be expert and impartial 
to arrange the matter in dispute. 
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FOUETH CHAPTER. 

Mercantile Purchase and Sale. 

450. Mercantile purchase and sale is a contract by which 
a person, whether he be proprietor or possessor or not of 
the article or object of the agreement, is obliged to deliver 
it, or to cause its acquisition by another person, who obliges 
himself to pay a given price, whether to resell it or to 
rent it. 

451. The purchase and sale of moveable articles is only 
considered mercantile with the object to resell them, whole- 
sale or retail, either in the form in which they were bought 
or in another different form, or to rent their use, includ- 
ing in this denomination money, public funds, shares of 
limited companies, and commercial credit documents, 

452. The following transactions are not considered 
mercantile : — 

(1) The purchase of real estate and accessories, if move- 

able articles. Nevertheless, the purchase of articles 
accessory to trade is a commercial transaction with 
the view of facilitating such purchase, although 
such articles be accessory to real estate. 

(2) The purchase of articles destined for the personal 

consumption of the buyer, or of the person for 
whose account the acquisition may have been 
effected. 

(3) The sales that agriculturists and farmers may effect 

on their crops and cattle. 

(4) The sales made by proprietors and any other class of 

person of the produce and effects that they may 
receive as iucome, dowry, salary, emolument, and 
for any other remuneration or gift. 

(5) The resale made by any person of the produce pur- 

chased for his private consumption. However, if 
the amount of produce sold be greater than the part 
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consumed, it is presumed that the purchase was 
made with the intention of effecting a sale, and the 
purchase and the sale shall he considered mercantile. 

463. The purchase and sale of an article belonging to a 
third party is valid. 

The seller is obliged to deliver such, and in defect 
thereof to pay damages as long as the buyer ignored that 
such article belonged to a third party. If the buyer at the 
time of celebrating the contract knew that the article 
belonged to a third party, the transaction is void. 

The promise of sale of an article belonging to a third 
party is valid. The seller is obliged to acquire it and to 
deliver it to the buyer, under penalty of damages. 

454. Indefinite propositions contained in a prospectus or 
circular are not obligatory to the person who may have 
made them. 

456. In all purchases made of goods that are not visible 
at the time, and that cannot be classified with a fixed 
quality known in trade, it is presumed that the buyer 
reserves the right to examine them and to rescind the con- 
tract if such goods do not suit him. 

The buyer shall have the same right if by express 
stipulation he be permitted to sample the goods contracted. 
In both cases if the buyer delay such examination more 
than three days after having received demand of such on 
the part of the seller, such purchase shall be considered 
without effect. 

456. When the sale may have been effected on samples, 
or when a customary quality may have been fixed, the 
buyer shall not refuse to receive the goods purchased as 
long as they be equal to the samples or of the quality 
determined in the contract. 

In case of refusing to receive them for want of this 
conformity the goods shall be examined by experts, who, 
according to the conditions of the contract, shall confront 
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them with the sample if such have been visible at the time 
of the celebration of the contract, and shall declare if the 
goods should be received or not. 

In the first case the sale shall be held good, and the 
articles shall remain for account of the buyer ; in the 
second case the contract shall be rescinded without pre- 
judicing the right to indemnization that the buyer may 
have, owing to special stipulations that may have been 
made with the seller. 

467. In the sale of things that may not be visible at the 
time, and that should be remitted to the buyer by the 
seller, the condition which makes effective the contract 
(condicion resolutoria) is understood to be applicable in 
oases in which the article be not of the quality agreed. 

458. When the article sold be delivered, the price not 
having been stipulated in the contract, it is understood 
that the contracting parties accept the price current at the 
day and in the place of delivery. 

In case of disagreement, owing to difference of price on 
the same day and in the same place, the average price shall 
be fixed. 

459. The price of sale may be left to the decision of a 
third party. If the latter could not or would not deter- 
mine the same, the contract shall be without eflfect unless 
it contain a stipulation to the contrary. 

460. If there be no stipulation to the contrary, the 
expense of the delivery of the articles sold is for account 
of the seller, until he places such, weighed and measured, 
at the disposition of the buyer. The charges of transport 
or receipt of the goods are for account of the buyer. 

461. The delivery of the article sold, in defect of express 
stipulation, should take place where such may have been 
existing at the time of its sale, and the delivery may be of 
the article itself or by means of the documents com- 
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mercially customary in the place where the delivery should 
be verified. 

462. In all cases in which the buyer, to whom the goods 
shall be remitted, may not have stipulated a given place 
or person who should receive them in his name, the 
delivery of the goods at the buyer's domicile shall be 
valid. Excepting the case in which the seller may remit 
the goods, whose price may not have been paid to his 
representative, and the delivery should not be effected 
until the price be paid or guaranteed. 

463. Delivery effected in the following manner is con- 
sidered as the effective delivery of the article, excepting 
cases of error or fraud : — 

(1) The delivery of the keys of the store, shop or box in 

which the goods sold may be. 

(2) The marking of the goods purchased by the buyer 

thereof in the presence of the seller or with the 
consent of the latter. 

(3) The delivery or receipt of the invoice without any 

immediate claim from the buyer. 

(4) The clause " on account " inserted in the bill of 

lading or freight note, without any opposition on 
the part of the buyer, manifested within twenty- 
four hours or by the second post. 

(5) The declaration or entry in the book or oflSce of any 

public department in favour of the buyer, with 
mutual consent. 

464. When the contracting parties may not have stipu- 
lated any period for the delivery of the goods sold and for 
the payment of their price, the seller shall be obliged to 
place the articles sold at the disposition of the buyer 
vdthin twenty-four hours after the celebration of the con- 
tract. 

The buyer shall have ten days for payment of the goods, 
but cannot demand the delivery of the same without pay- 
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ment of their value to the seller at the time of same 
delivery. 

466. From the moment that the seller places the goods 
at the disposition of the buyer, and the latter manifests 
himself satisfied with their quality, the obligation exists to 
pay the price in ready cash or at the period stipulated ; 
and the seller is constituted trustee of the goods sold, and 
is obliged to take care of them according to the dispositions 
relative to goods in deposit. 

466. As long as the goods sold be in power of the seller, 
although as deposited, the seller has right of preference 
over them against any other creditor of the buyer, in the 
manner stipulated in Art. 1500, clause N. 2, relative to 
the price of the goods and to charges for delay. 

467. When the seller may not have delivered the goods 
in the term stipulated, or in the manner prescribed in 
Art. 464, the buyer may demand the rescission of the 
contract, or demand the fulfilment of such, with damages 
in case of delay, or demand authorization to buy, for the 
seller's account, an equal quantity of the same goods. 

Nevertheless, when the delivery of the goods sold has not 
taken place because the latter have perished, or that they 
may have been deteriorated by an unforeseen accident, 
without fault of the seller, all responsibility ceases on the 
part of the latter and the contract is legally rescinded, 
returning the price of the goods to the buyer. 

468. The buyer that may have bought in bulk a fixed 
quantity of goods, although for different prices, but with- 
out designating the parts or lots that should be delivered 
in different terms, cannot be obliged to receive a part 
thereof under the promise to deliver him afterwards the 
rest. 

Nevertheless, if voluntarily he agree to receive a part 
thereof, the sale is considered as made and cannot be 
revoked relative to the goods received, even if the seller 
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fail to deliver the rest, excepting the option referred to in 
the preceding article. 

469. When for one price may be sold two or more 
articles, one of which cannot be sold to the knowledge of 
the buyer, such sale shall be totally void; but if the buyer 
ignores such, he may demand the rescission of the contract, 
with damages, or the subsistence of the part that can be 
sold, deducting from the price the value that must be fixed 
by valuation as belonging to such part as cannot have been 
sold. 

470. If the buyer returns the article purchased and the 
seller accepts the same, or if such be returned to him 
against his will and he does not cause it to be deposited in 
a legal manner, for accoimt of whom may be concerned, 
advising the buyer of such deposit, it is to be presumed 
that he has consented to the rescission of the contract. 

471. The seller who, after the conclusion of the sale, 
may resell, consume or deteriorate the article sold, is 
obliged to give to the buyer another equivalent of the 
same kind, quality and quantity, or in defect thereof such 
value as in the opinion of arbitrators may have been that 
of the object sold, according to the use that the buyer may 
have intended to make of it and of the profit that he could 
have thereby realised, deducting the sale price, in case that 
it may not have been previously paid by the buyer. 

472. When the goods have been delivered in bales or 
under coverings that do not permit of examination of 
contents, within three days after delivery the buyer may 
claim for any defect in quantity or quality ; in the first 
case he must prove that the ends or extremities of the 
packages be intact ; and in the second case that the 
defects cannot result by ^^ force majeure^^ nor have been 
fraudulently caused whilst such goods have been in his 
power. 

The seller may always demand, at the time of delivery 
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of the goods, the examination of such, in reference to the 
quality and quantity, when received by the buyer, and in 
this case no claim can be made after delivery. 

473. The results of the internal defects of the object 
sold, when such defects could not have been discovered at 
the time of their delivery, shall be for seller's accoimt 
during a period of time, the duration of which shall be 
fixed by the courts, but which shall never exceed six 
months after the date of delivery of the goods. After the 
expiration of this term the seller shall be exempt of all 
responsibility respecting such. 

474. No seller can refuse the buyer an invoice of the 
goods he may have sold and delivered with receipt at foot 
thereof of their value or of the part thereof that may have 
been paid. 

When the date for payment may not be stipulated in 
the invoice, it is to be presumed that the sale was for ready 

C£Lsh. 

When such invoices be not claimed by the buyer within 
ten days after delivery and receipt, it is to be presumed 
that such accounts be liquidated. 

475. Such sums as may be paid as on account or as 
guarantee or surety of the sale are always understood to 
have been paid as on account of the price and as ratifica- 
tion of the contract, and none of the parties thereto may 
retract, even forfeiting the sum paid on account. 

When the seller and the buyer may have agreed that by 
the forfeit of the sum anticipated it be permitted to them 
to withdraw from the fulfilment of the contract, such 
should be expressed in a special clause of the contract. 

476. The defects that may be attributed to the objects 
sold, as well as difEerence in quality, shall always be deter- 
mined by expert arbitrators, as long as the contract con 
tains no stipulation to the contrary. 
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477. The person who for three years may in good faith 
have possessed any moveable object, stolen or lost, becomes 
owner thereof by legal prescription, whether the legitimate 
owner thereof be absent or present. 



FIFTH CHAPTER. 

GUARANTBES AND LeTTERS OF CrEDIT. 

First Section. 
Guarantees, 

478. In order that a guarantee may be considered com- 
mercial, it is sufficient that it be with the object to 
guarantee the fulfilment of an act of commerce or com-, 
mercial contract, even if the guarantor be not a trader. 

479. When the guarantor, accepted by the creditor, 
voluntarily or by judicial declaration, becomes insolvent, 
there is no right to claim another guarantor, if such 
guarantor may have been expressly stipulated by the 
creditor. 

480. The guarantor or guarantors are equally respon- 
sible with the principal debtor, and the privilege of 
division or that of exclusion cannot be alleged in com- 
mercial law. 

They can only demand that the creditor justifies that he 
has put in his claim against the debtor in the courts. 

481. If the guarantor be restrained, in preference to the 
principal debtor, he may, however, offer in payment the 
goods of the latter, if they be free, but if they be em- 
bargoed or be not sufficient, the execution shall be effected 
against the goods of the guarantor, until complete payment 
be made. 

482. The guarantor, even before having paid, may 
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demand his liberation as such, in the following circum- 
stances : — 

(1) When he be judicially called upon to pay the debt. 

(2) When the debtor commences to dissipate his pro- 

perty or when a meeting of his creditors be called. 

(3) When the debt must be paid because it has become 

due. 

(4) When five years have passed since the guarantee be 

given, in case such be given for an indefinite period. 

483. If the guarantor may have received payment for 
his guarantee he cannot tate advantage of the stipulations 
of the preceding Clause 4 of the anterior article. 

Second Section. 
Letters of Credit, 

484. All letters of credit should be drawn up for a given 
sum, as a maximum of what can be delivered to bearer. 
Such as may not contain a fixed sum shall be considered as 
simple letters of recommendation. 

485. Letters of credit cannot be drawn up "to order," 
but shall refer to a given person. When use be made of 
them the bearer is obliged to prove his identity, in case he 
be unknown. 

486. The giver of a letter of credit is responsible towards 
the person against whom such may be drawn for the sums 
he may have paid in virtue thereof, not exceeding the sum 
stipulated therein, and for the interest on same after date 
of payments. 

487. Letters of credit can in no case be protested, nor 
does the bearer thereof have right to any legal action 
against the drawer thereof in case of non-payment, save 
action for refunding such sums as he may have given in 
payment of such letters of credit. 
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488. The giver of a letter of credit who may not have 
received funds fi'om the taker thereof may without any 
responsibility leave such without effect, giving counter 
orders to the person who should have paid it. 

Nevertheless, if it be proved that he may have proceeded 
without just cause, and with fraud, he shall be responsible 
for the damages that may be claimed. 

489. The bearer of a letter of credit should refund with- 
out delay to the drawer thereof the sums he may have 
received in virtue of such, as well as the interest thereof, 
in case he may not have already done so. In contrary 
case, the drawer thereof may demand payment of the sum 
paid, with interest thereof, at current rate of exchange on 
the place of repayment. 

490. When the bearer of a letter of credit may have 
made no use thereof in the time stipulated by the drawer 
thereof, and in defect of such stipulation, in such period as 
according to circumstances may be considered as sufficient 
by the commercial court, he should return such to the 
drawer thereof, in case of having been requested to do so, 
or guarantee its value, until its revocation come to the 
knowledge of the person who should pay it. 

491. Any difficulties that may arise referring to letters 
of credit or of recommendation, and obligations resulting 
therefrom, shall be decided always by arbitrators. 
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SIXTH CHAPTER. 

Insl'rance. 

First Section. 

Imurance in General, 

492. An insurance policy is a contract by which one of 
the contracting parties binds themselves, in exchange for a 
certain premium, to indemnify the other party for damage 
or loss, or for the loss of an expected profit that may have 
been caused by a possible event. 

493. Insurance may be effected on all interests that can 
be estimated in money, and on all classes of risks, excepting 
cases in which such may be legally forbidden. 

Insurance may be effected in the following cases : — 

(1) On risks of fire. 

(2) On risks of crops. 

(3) On the duration of the life of one individual, or of 

several. 

(4) On maritime risks. 

(5) On transport risks by land, by river, or on inland 

waters. 

494. The dispositions of the following articles are appli- 
cable to all classes of insurance, whether land or sea risks. 

495. The policy of insurance is void, if the person who 
has effected such for himself, or for a third party, in case 
they may have no interest in the object of the insurance 
policy at the time of taking it out, unless it may be realized 
under the condition that they shall have such interest at a 
later date. 

496. The insurance that may be effected on illegal 
operations is void. The funds delivered and the capital 
insured shall be confiscated, and the criminal law shall be 
applied thereto. 
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497. In no case is the insurer responsible for the losses 
or damage directly originated by inherent defect, or by 
the nature of the goods insured, unless the policy contain 
an express stipulation to the contrary. 

Nor is the insurer responsible for the losses or damages 
caused by the insured party, or by the representatives of 
the latter. In both cases he can demand the premium, or 
retain it if the risks have commenced to run. The insurer 
is not free from his obligation if the losses or damages 
have been caused by his agents or representatives. 

498. Any false declaration or concealment of circum- 
stances known to the insured party, although in good faith, 
that according to experts would have prevented the insur- 
ance or modified the conditions thereof, in case the insurer 
had known the real state of things, annuls the policy. 

499. Under penalty of nullity it is forbidden to insure 
a second time for the same term and risks objects whose 
entire value may already have been insured, save in cases 
stipulated in this Code. 

In case the first insurance does not cover the entire value 
of the object insured, or if such insurance has been effected, 
excepting some risk or risks, such insurance shall partially 
hold good, or referring to such risks as may not have been 
included. 

500. If several insurances have been effected in good 
faith, and if the first policy represented the entire value of 
the object insured, the subsequent policies are considered 
as annulled. 

If the insurance covers the total value of the object 
insured, the subsequent insurers only guarantee the differ- 
ence between the insured value and the price of the insured 
article, according to the dates of the respective policies; 
but if several policies have been taken out on the same 
object, for the same period, or in the same day and hour, 
to cover the total value, all the insurers shall be respon- 
sible proportionally. 

i2 
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Suoh insurers, whose policies* may have become void, are 
obliged to return the premiums received, retaining as 
indemnization half the premium received. 

601. The insured party cannot, in the case referred to 
in the preceding Article, annul an anterior policy in order 
to make posterior insurers responsible. 

Such exoneration as may be effected by an insured 
party in favour of one or more insurers, legally responsible, 
has the same effect as payment concerning the part for 
which such may be responsible proportionally, and the 
insured party only has legal action against the other 
insurers for the part corresponding to them. 

If a re-insurance be effected, it cannot be made effective 
if the insured party has exonerated the primitive insurer. 
The re-insurance is a guarantee, and the aforesaid exone- 
ration is equivalent to payment by the original insurer. 

502. If the value insured exceeds that of the object of the 
insurance, the insurance is only valid as far as the value of 
the object insured. If the total value of the object insured 
has not been covered, the insiu'er, in case of damage, is 
only responsible in the same proportion as exists between 
the part insured and that not insured. 

Nevertheless, the contracting parties are at liberty to 
specify, without taking into consideration the greater value 
of the object insured, that damages shall be compensated 
as far as the sum specified in the policy. 

503. Any renunciation that maybe made respecting the 
imperative or prohibitive dispositions of this Code, at the 
time of effecting the insurance or whilst it lasts, is null 
and void. 

504. Every insurance policy or contract, excepting those 
on lives, must contain the following details : — 

(1) The date of the celebration of the contract. 

(2) Name of the person insured, whether for his own or 

other's account. 
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(3) A suflSciently clear designation of the object in- 

sured, and of its fixed value or that attributed 
thereto. 

(4) The sum for which the insurance be effected. 

(5) The risks accepted by the insurer. 

(6) The time in which the risks commence and end for 
insurer's account. 

(7) The premium to be paid. 

(8) In general, all circumstances the knowledge of which 

be of real interest for the insurer, and all conditions 
agreed between the contracting parties. 

(9) The policy must be signed by the insurer. 

In all insurances, of any nature whatsoever, the con- 
tracting parties have a right to make, and express in the 
policy, with reference to the exact time in which the risks 
should commence and end, all the stipulations and con- 
ditions they may esteem convenient. 

605. The contract of insurance is effected by the mere 
consent of both parties, and the reciprocal rights and 
obligations of the insurer and insured commence from the 
moment of the agreement, even before the signing of the 
policy. 

The contract signifies the obligation for the insiu^er to 
sign the policy at the time agreed, and its deHvery to the 
insured party. 

506. Insurance contracts can only be proved by written 
documents ; nevertheless, all means of proof shall be 
admitted in case there exist preliminary proofs by docu- 
ments. 

In case of doubt respecting the clauses and special 
conditions of the contract before the delivery of the policy, 
facts can be proved by all the means of proof admitted in 
commercial law. However, the details required by law as 
indispensable in policies of certain classes can only be 
specified in writing. 
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507. If the insurance be arranged directly between the 
insurer and the insured or his representative, the policy 
presented by the insurer to the insured person or his 
representative must be signed and delivered within twenty- 
four hours. 

608. If the insurance be effected with the intervention 
of a broker, the policy must be signed and delivered within 
eight days, counting from the day of the arrangement of 
the insurance. 

509. In case of omission of the stipulations of the two 
preceding articles, the insurer or broker shall be responsible 
to the insured for the damages or losses that may result. 

510. The person that may have been encharged with 
the insurance of an object, and insures the same for his 
own account, is considered as having accepted the conditions 
of the mandate; and in defect of such indication may 
effect the insurance in the conditions usual in the place 
where the mandate should have indicated, and in defect of 
such, in the conditions usual in his place of residence or 
of the nearest commercial exchange. 

511. In case the object insured may change its owner 
during the period of the policy, the insurance covers the 
new owner, even without transference of the policy or 
delivery thereof, with reference to the damages that may 
have been suffered from the time that the object be for 
the new owner's account, unless a contrary arrangement 
may have been made between the insurer and the original 
person insured. 

If the new owner refused to accept the insurance at the 
time of the transference of the property such shall continue 
in favour of the original owner respecting the part he may 
still retain in the property insured, or for the interest he 
may have therein in case of want of payment of the price 
of sale thereof. 

512. When a person insm^es anything for another's 
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account, it should be expressed in the policy whether such 
insurance be effected by mandate or without the knowledge 
of the insured party. 

In the latter case the contract is null, even after its 
ratification by the thii'd party, as long as the person that 
effected such insurance may not have paid the premium 
or have personally bound himself to effect such payment. 

613. When a person takes out an insurance policy it is 
presumed that it be for such person, as long as it be not 
expressed in the policy that such insurance be for account 
of a third party. 

514. The insurance effected on objects that at the time 
of the contract were already free from the risks against 
which such insurance may have been effected, or of objects 
whose loss or damage may have already taken place, is 
always null as long as it may be presumed that the insurer 
knew of the cessation of the risk, or that the insured 
person knew of the loss or damage of the articles insured. 

515. The presumption of this knowledge exists, if the 
judge declares, taking in consideration the circumstances 
of the case, that from the cessation of the risks or the time 
of the damage, a sufficient time has elapsed for the know- 
ledge thereof to arrive to the insurer or insured party ; 
and in case of doubt, the court may ordain that the insurer, 
insured, or their respective representatives, shall take oath 
that they ignored the cessation of the risk or the realization 
of the loss or damage. 

The oath taken by one side should always be ordered 
by the court. 

616. The presumption referred to in the preceding 
Article does not take place if it be expressed in the policy 
that such insurance be effected covering good or bad 
advices. In such case, the insurance can only be annulled 
after complete proof that the insured person or his repre- 
sentative knew of the loss or damage, or that the insurer 
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had knowledge of the cessation of the risks, before drawing 
up the policy. 

517. The insurer can at any time cause the objects he 
may have insured to be insured by third parties. The 
premiimi of their re-insurance may be less, the same, or 
greater than the premium originally paid. The conditions, 
clauses, or risks may be identical or different. 

618. When the insured party, by a renunciation notified 
to the insurer, may have exonerated the latter from any 
ulterior obligation, he may newly insure his article or his 
interest for the same period and for the same risks. In 
such a case it should be expressed in the new policy, under 
penalty of its nullity, the preceding insurance effected, the 
renunciation thereof, and its notification to the insurer. 

519. If the value of the objects insured cannot have been 
fixed, owing to the nature thereof, in the policy, it is under- 
stood that the contracting parties fix the value that such 
articles may have had at the time of the loss, and such may 
be justified by all means of proof. 

520. If it can be proved that the insured party has pro- 
ceeded fraudulently in the declaration of the value of the 
effects, the judge shall condemn him to pay to the insurer 
double the premium stipulated, and the value of the goods 
shall be reduced to its real limit. 

521. It is licit to insure again an article already insured 
for its total value, or for part of its value, under express 
condition that the insured party has no right against the 
insurers to claim in virtue of the original insurance policy. 

In case of such agreement the preceding policies should 
be clearly expressed, imder penalty of nidlity, and the 
dispositions of Art. 600 shall be applicable. 

522. When the insurance shall become void, totally or 
partially, the insured party, that may have acted in good 
faith, has a right to claim from the insurer the return of 
the premium paid, or the part thereof that he may have 
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received in proportion to the risks that may not have been 
run. 

There is also a right to the return of the premium if the 
object insured has perished after the insurance of same, 
but before the time that the risks run for account of the 
insurer. 

In all cases in which the insured party receives indem- 
nization for loss or damage the premium must be totally 
paid. 

623. If the policy be annulled through fraud or bad 
faith of the insured party, the insurer has a right to the 
entire premium, and also to take the corresponding criminal 
action. 

624. With exception of the special stipulations referring 
to certain classes of insurance policies, the insured party 
must do all possible to foresee or diminish the losses, and 
is obliged to bring such to the knowledge of the insurer 
when they take place, under penalty of indemnization. 

All expenses incurred by the insured party with a view 
to prevent or diminish the losses are for account of the 
insurer, even if such, together with the loss incurred, 
exceed the sum insured, or even if the measures taken 
may have been prejudicial. 

825. The insurers that may have paid the loss or damage 
that have taken place to the object insured, acquire thereby 
the rights of the insured parties to claim against the 
transporters or other third parties for the damages that the 
effects may have suffered, and the insured party is per- 
sonally responsible for any act that may prejudice the 
rights of the insurers against third parties. 

626. If during the risk of the articles insured the insurer 
be declared bankrupt, the insured party may claim a 
rescission of the policy, or a sufficient guarantee for the 
obligations of the insurer. 

The insurer has the same action against the insured 
when he has not received the premium of the insurance. 
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In case the liquidators of the bankrupt's assets do not 
give sufficient guarantee, the insured may claim the 
gratuitous cession of the rights that may result from any 
re-insurance that may have been effected. 

527. Mutual insurance companies are governed by their 
statutes and regulations, and in case of insufficiency of 
such by the dispositions of this Code. The prohibition 
referred to in Art. 536 is specially applicable to them.. 

528. Foreign insurance companies cannot establish agents 
in this Republic without the corresponding authorization 
of the executive power. In case of so doing their agents 
shall be personally responsible, as well as in case of 
infringing the statutes of the company they may represent. 

Second Section. 

Different Kinds of Insurances, 

Fire Insurances, 

529. The policies of insurance against fire, in addition 
to the details stipulated in Art. 504, should contain the 
following : — 

(1) The designation of the place where the buildings 

insured be situated, designating the boundaries of 
same. 

(2) The object or use of such buildings. 

(3) The destiny and use of the neighbouring buildings, 
in as far as such details might influence the con- 
ditions of the contract. 

(4) The situation, neighbouring buildings, with the use 

or destiny thereof, of the moveable goods that may 
be insured. 

530. Insurance against fire should be agreed by month 
or by years fixed, for a monthly or annual premium. 

When the policy expires nothing is owed for the 
months or years that have not commenced to run, and 
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there is no claim for repetition of what has been already- 
paid. 

631. If by the consent of the contracting parties the 
premiums corresponding to some future months or years 
may have been deducted, such a deduction annuls the 
annual division of payment of the premium, and it shall 
be considered that the contracting parties have constituted 
a sole insurance for one premium and a fixed number of 
years. 

632. When the premium be not paid at the commence- 
ment of each year, the risks do not run for account of the 
insurer ; however, if the insured party afterwards offers to 
make the delayed payment, the insurer can choose either 
the continuation of the insurance or its nullity, from the 
date on which the premium should have been paid. 

533. Even if the insurer takes judicial measures or 
extra-judicial, with a view to obtaining the payment of the 
premium, in the meantime the risks do not run for his 
account as long as the premium may not have been paid. 

534. In all insurance on real estate the valuation of 
the damage shall be taken, comparing the value of the 
property insured before the fire with its value immediately 
afterwards. 

636. If it has been stipulated that the insurer shall be 
obliged to rebuild or to repair the building burnt to the value 
of the sum insured, the insurer has the right to demand 
that the sum that he must pay be dedicated to that object, 
within a term that shall be fixed by the court, and the 
latter, at request of the insurer, may demand that such be 
duly guaranteed if it consider it to be necessary. 

536. All property may be insured for its total value. 
When it may have been agreed that repairs or reconstruc- 
tion take place, it shall be stipulated that the necessary 
expenses thereof be for account of the insurer. In case of 
such stipulation, the insurance in no case shall exceed three- 
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fourths of the expense, and if it be for a greater sum the 
excedent is null, and thereby a presumption of fraud exists 
against the insured party. 

637. The obligation that results from an insurance 
effected ceases when another use be applied to a building 
insured, that increases the risk of fire, so that the insurer 
would not have insured it, or would have done so in other 
conditions, in case the building had been put to such use 
before the celebration of the contract. 

538. The same rule is applicable in case that the articles 
insured may have been transported to a diflFerent place 
than that designated in the policy. If all the objects have 
not been transported, the premium shall be proportionally 
returned. 

539. If the property insured be transferred to another 
owner, the insurer has the right to annul the policy, if 
there be no stipulation therein to the contrary. 

The insurer must use his right to rescind the contract 
within the thirty days following the change of ownership 
aforesaid. 

.540. In case of insurance of moveable property or mer- 
chandise, in a house, warehouse or deposit, the couii may 
take the oath of the insui^ed party in defect or in case of 
insuflBeiency of the proof exacted by Art. 520. 

541. All damages caused by the fire are for the insui^er's 
account, whatever be the cause that may have produced 
such, unless it can be proved that such proceed from the 
grave fault of the party insured. 

542. The damage considered as consequence of the fire 
is considered as equivalent to that caused directly by such 
fire, even if caused by the burning of the adjacent build- 
ings, as well as the damage that may be suffered by the pro- 
perty insured, by water or other means that may have 
been adopted to extinguish the fire, and loss incurred by 
robbery or other means during the extinguishing of the 
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fire or during the tumult thereby originated, as well as the 
damage caused by the partial or total demolition of the 
property insured^ eflfected by superior order to prevent the 
extension of the fire. 

643. The damage that may be caused by the explosion 
of powder, or engines, earthquakes, lightning, &c., are 
considered equivalent to damage caused by fire, even if 
they may not have caused fire. 

Insurance of Agricultural Bisks, 

544. The insurance policy must stipulate the following 
details, in addition to those required by Art. 604 : — 

(1) The position and boundaries of the lands whose 

products be insured. 

(2) The class of the crops or plantations sown. 

645. The policy may be drawn up for one or more 
years ; if no period be specified, it is understood that the 
insurance be effected for one year. 

646. In the valuation of the damage, the value that the 
crop would have had in case no disaster had taken place 
shall be taken into consideration, the use to which such 
products could have been dedicated, and the value they 
may have had after their damage. The insmer must pay 
the difference as indemnization. 

647. The value insured shall serve as basis for the in- 
demnization. Nevertheless, if the product has diminished 
in consequence of circumstances indifferent to the cause of 
the insurance, the calculation for indemnization shcdl be 
made, reducing proportionally the price of such insurance. 

648. Neither in this class of insurance nor in insurance 
against fire is the abandonment of the insured article 
admitted. 
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Life Insurance. 

649. A person's life can be insured in favour of an 
interested party for the period that must be fixed in the 
policy under penalty of nullity of such policy. 

660. The interested party may contract the insurance 
even without the consent or knowledge of the person 
whose life be insured. Nevertheless, the person who 
effects the insurance must have an interest in the duration 
of the life of the person insured, at least at the moment of 
the celebration of the contract of insurance. 

551. The policy must contain the following details : — 

(1) Date of celebration of contract. 

(2) Name of the insurer. 

(3) Name of the person whose life be insured. 

(4) The epoch in which the risks commence and termi- 

nate for account of the insurer. 

(5) The sum for which the insurance be efifected. 

(6) The premium to be paid. 

652. The stipulation of the sum and the conditions of 
the insurance may be fixed by the contracting parties. 

553. If the person whose life be insured may have 
already died at the time of the insurance being effected, 
the agreement is void, even if the news of the death can- 
not have arrived to the knowledge of the insured party, 
unless it be agreed to the contrary. 

554. The policy is also void if the person who has in- 
sured his life commits suicide, be condemned to death, be 
killed in a duel, or other criminal circumstances. 

555. The policy is also null if in case of claiming the 
value thereof such person be author or complice in the 
death of the person insured. 

666. Change of residence, occupation, civil status, or 
mode of life on the part of the insured person do not cause 
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the effects of the policy to cease unless the changes be of 
such a nature that the insurer would not have celebrated 
the contract, or would not have done so in the same con- 
ditions in case the new state of things had commenced 
before drawing up the policy. 

567. Absence, with presumption of the death of the 
person whose life has been insured, does not permit the 
collection of the sum for which such person may have been 
insured, unless so stipulated by the interested parties. 

However, the presumptive heirs of the absent person, 
considered as deceased, can demand payment of the sum 
stipulated in the policy, under a guarantee to return such 
sum. in case the absent person were to reappear, as long as 
in the declaration of presumed decease and definite in- 
heritance the insurer may have intervened after citation in 
due form. 



SEVENTH CHAPTER 

Loans and Interest. 

558. A loan is subject to the commercial legislation 
when the object lent may be considered as commercial, or 
destined to a commercial use, the loan being effected 
between traders, or at least the debtor being a trader. 

• 569. If no agreement has been made respecting the 
term of the loan, nor the place in which the object lent 
should be returned, the object of the loan must be returned 
whenever the lender may reclaim such, after ten days since 
the celebration of such loan, and must be reclaimed at the 
domicile of the debtor. 

560. In all cases in which the law does not specify 
interest, or when such be not stipulated in the contract, 
delay in the f ulfiment of the obligation causes the interest 
to run from the date of the legal demand, even if such 
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demand be for more than the sum due, and even if the 
creditor does not justify damage nor loss, and even if the 
other party in good faith does not believe himself to be 
the debtor. 

661. In case of debts that may not be liquidated, the 
interests run from the date of the judicial demand for the 
sum that may result from the liquidation. 

662. When the loan consists of articles, their valuation, 
with a view to the calculation of interest, shall be taken 
according to their price on the day that the obligation 
comes due in the place where they should be returned. 

663. Interest of loans between traders shall always be 
stipulated in money, even if. the loan be of commercial 
goods. The interest must be paid in the same money as 
the capital. 

564. Overdue interest shall be calculated according to 
the value of the object lent at the time and place in which 
such should have been returned. If such time and place 
have not been determined, payment should be made at the 
price current at the place and time when the loan was 
made. 

665. In case the payment of interest be stipulated with- 
out fixing the amount, or the date from which it should 
run, it is to be presumed that the contracting parties 
accept such interest as maybe charged by the public banks, 
and for the time that the loan may be overdue. 

In case that in the contract current interest be stipu- 
lated, it is understood such as are charged by the National 
Bank. 

566. The debtor that may have voluntarily paid interest 
not stipulated in the contract cannot reclaim, nor impute 
such to capital account. 

667. The receipt of interest afterwards due, without 
reserve or condition, causes the presumption that the 
interest previously due has been paid. 
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668. The agreement made referring to the payment of 
interest during the period fixed during which the debtor 
disposes of the object loaned is presumed to be prorogued 
after the falling due of the former, for the period in which 
the repayment of the capital may be delayed, if a contrary 
agreement be not come to. 

669. Interest due may also produce interest in case of a 
legal demand for the former, or owing to a special agree- 
ment thereabout. 

In case of legal demand for such, it is necessary that the 
interest be due for a year at least. 

The liquid balance of accounts liquidated at the end of 
the year also produces interest. 

670. Once judicial suit has been made for capital 
and interest, accumulated interest cannot be exacted to 
increase the capital for which interest may be demanded. 

671. The dispositions of this book shall be observed, 
taking into consideration those of the legislation respecting 
current accounts. 



EIGHTH CHAPTEE. 
Custody. 

672. Custody or deposit is only considered as a com- 
mercial act when such be made with a trader, or for a 
trader's accoimt, with a commercial object, or resulting 
from a commercial act. 

673. The custodian has a right to charge remuneration 
for the custody, as stipulated in the contract, or as sanc- 
tioned by current commercial custom. 

If no commission has been stipulated, nor be customary, 
such shall be decided by arbitrators. Custody effected 
gratis is not considered as commercial. 

R. K 
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674. Custody may be encharged and accepted in the 
same manner as a mandate or commission, and the mutual 
obligations of the depositor and the custodian are identical 
to those prescribed for mandates and agents, according to 
the chapter respecting " mandates, commissions, and con- 
signments." 

676. The custodian of a sum of money cannot make use 
of the same ; in case of so doing he is responsible for all 
loss even by force majeure^ and also for interest at current 
rate. 

676. If the money be deposited in custody, specifying 
the class of coin, the rise or fall of the value of sudi coin 
shall be for the depositor's account. 

677. If the object of the custody be credit documents 
that produce interest, the custodian of such must collect 
their interest, and take measures to preserve their value 
and legal effect, under penalty of paying damages. 

678. The custodian, who may have lost by force the 
object under his charge, giving him money or an equivalent, 
must deliver to the depositor whatever he may have received 
in exchange. 

679. The deposits made in public banks are subject to 
the laws, statutes or regulations of such institutions ; and 
when therein be contained no special disposition thereabout, 
the dispositions of this chapter are applicable. 



NINTH CHAPTER. 
Pledge. 



880. The contract of commercial guarantee or pledge is 
that by which the debtor, or a third person in his name, 
delivers to the creditor a moveable article as surety or 
guarantee of a commercial operation. 
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681. The want of a written document proving the 
guarantee or pledge cannot be alleged by the debtor when 
the pledge has been delivered, but can be alleged by his 
creditors. 

682. The pledge confers on the creditor the right to pay 
himself out of the article he may have received as surety, 
with privilege and preference over the other creditors, in 
the form established in this Code. 

683. Moveable objects, merchandise, or other effects, 
public bonds, shares or any other negotiable paper, may 
be given as surety or guarantee. 

884. The pledge may be actually delivered, or may be 
delivered in the form prescribed for delivery of an object 
sold. 

In case that the surety consists of public bonds, shares 
or credits, the delivery may be effected by the simple 
delivery of the stock or paper, without necessity of notify- 
ing the debtor. 

688. In defect of payment, when such may have come 
due, and when no special mode of sale may have been 
agreed, the creditor shall proceed to the sale of the things 
given as sureiy by auction, announcing such auction with 
ten days' anticipation. 

If the surety consists of stock or shares of companies 
negotiable on the exchanges or public markets, the sale of 
such may be effected by broker at the price of the day 
following the falling due of the debt. 

886. When endorseable papers may have been given as 
surety, it should be expressed that they be given as 
guarantee. 

Nevertheless, although the endorsement be made in such 
a manner as to transfer such, the endorser may prove that 
the endorsement was effected for the transference as surety 
or guarantee alone. 

687. The creditor that may have received as surety 

k2 
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documents of credit, acquires the rights of the debtor to 
exercise all acts that may be necessary to preserve the 
value of such documents of credit and the rights of his 
debtor, to whom he is responsible for any omission in this 
respect. The creditor guaranteed by surety has also the 
right to collect the principal and interest of the pledge 
given, without necessity to hold general or special power 
of attorney from the debtor. 

688. The creditor that may hold a pledge, and that may 
in any manner sell or negotiate the object given as surety, 
without observing the formality stipulated in Art. 585, 
shall incur the penalties of embezzlement, as well as be 
responsible for the indemnization of the damages resulting 
therefrom. 



TENTH OHAPTEE. 
Contract and Bills of Exchange. 

First Section. 
Exchange Contract, 

589. The exchange contract is an agreement by which 
a person obliges himself, for a sum paid or promised, to 
cause to be paid by a third person to another a certain 
sum by means of a written order to that effect. 

590. The exchange contract does not require to be drawn 
up in any special form : it is realized by the delivery of 
the written order or the bill of exchange, and may be 
proved by all the means of proof admissible in commercial 
legislation. 

591. As long as there be no agreement to the contrary, 
the drawer may deliver to the taker a bill of exchange 
signed by himself or by a third party, with or without 
endorsement, or direct or indirect. 

592. Drawers of bills of exchange cannot refuse the 
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takers thereof as many duplicates as they may request, of 
the same tenour as the originals, as long as such may be 
requested before the falling due of the original. The 
second copy and subsequent ones should bear the notifica- 
tion that they are valid as long as payment may not have 
been effected by means of the original or anterior duplicate 
of same. 

693. Each duplicate has the same value as the original ; 
payment effected on one of them annuls the remaining 
copies. 

594. The drawer of a bill of exchange that does not 
specify clearly the different copies thereof, the taker of 
such, who endorses it to different persons, and the acceptor 
of several copies of same, are responsible to the holder 
thereof for the damages resulting therefrom, save claim 
against person responsible therefor. 

595. In defect of duplicates of the bills drawn by the 
same person, any holder of a bill of exchange may give a 
duplicate of same, in which shall be included all endorse- 
ments it may contain, and shall state that such copy has 
been taken in defect of duplicate. 

696. The drawer is obliged, according to the will of the 
taker thereof, to make the bill payable to the taker thereof, 
to his order, or to the order of the person that the taker 
may desire, or to the latter's order. 

697. If the taker of the bill becomes bankrupt, or if his 
resources notoriously diminish before the delivery of the 
bill of exchange to him, the drawer is not obliged to deliver 
him the bill, except for payment of same, or sufficient 
guarantee, although payment of same be merely promised. 
If the drawer fail, or if his resources notoriously diminish 
before the bill be paid, the taker thereof may deposit its 
value to the order of the judge. In order that the drawer 
may collect this sum he must prove the payment of the 
bill, or give sufficient guarantee that it will be paid when 
it comes due. 
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Second Section. 
Bills of Exchange and their Requisite Forms. 

598. The bill of exchange is a written order, with the 
formalities prescribed in this Code, by which a person 
encharges another with the payment of a sum of money. 
The bill of exchange may have a different cause and origin 
from the exchange contract. 

599. The essential formalities of a bill of exchange are 
the following : — 

(1) Designation of the place, day, month and year in 

which the bill be drawn. Nevertheless, the want of 
date does not cause the nullity of the obligations 
contracted between the drawer and the taker thereof. 

(2) The sum to be paid, and in what sort of money. 

(3) Date and place of payment. 

(4) Name of the person who should pay it, and to whom 

it should be paid ; if the name of the person to 
whom it should be paid be left blank, the bearer 
thereof, in good faith, can place his own name. 

(5) The specification, whether the bill be duplicate, 

original, or not, as long as it be not the only copy. 
In case this specification be wanting, it is under- 
stood that each bill is a separate one. 

(6) The signature of the drawer, or that of his firm, or 

of the person who signs for him, having suflScient 

power therefor. 
Nevertheless, the want of the signature of the person 
who draws a bill to order shall be considered as compensated 
by the signature placed as endorsement. 

600. All bills of exchange should be " to order," so as 
to be transferable by way of endorsement. In case they 
be not "to order," they can only be transferred in the 
manner established in the Civil Code for the cession of 
credits, not endorseable. 
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601. All bills of exchange that may contain supposed 
names of persons or places are valid as simple drafts in 
favour of the taker thereof, and for which the drawer is 
responsible. 

Nevertheless, all persons that may have intervened in 
the bills, with knowledge of the supposition of person or 
place, cannot allege this defect against third parties that 
may ignore such. 

602. Enunciation of "value received" is not indis- 
pensable for validity; the want thereof has no effect 
respecting a third party, and the expression thereof deter- 
mines the relations between the drawer and the taker, whilst 
proof may be always presented to the contrary. 

603. The clauses " on account " and " value understood " 
{valor entendido) render the taker of the draft responsible 
for its value to the drawer thereof, and the latter may 
demand its compensation or payment in the manner and 
time agreed. 

These clauses establish in favour of the drawer the pre- 
sumption of not having received the value of the draft 
until the taker thereof may have settled his account with 
the drawer. 

This presumption cannot be alleged against third parties, 
and proof to the contrary is admitted. 

604. A bill may be drawn : — 

(1) To the order of the drawer. 

(2) On a person who shall pay such in the domicile of a 
third party. 

(3) In their own name, but for the order and account of 

a third party, stipulating such in the bill. The 
responsibility of the drawer respecting the taker of 
the bill and the endorsers is the same in every case, 
but is not responsible for the provision of funds to 
the person against whom the bill was drawn, and 
the holder does not acquire any rights against the 
party for whose account the bill was drawn. 
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Nevertheless, respecting bills drawn in that manner, in 
case the drawer and the acceptor became bankrupt, the 
taker of the bill has the right to claim against the third 
party, for whose account the bill should be paid, if such be 
stipulated in the bill or in the written order that the 
drawer has acted as his agent. 

605. Neither the drawer nor the taker of a bill of 
exchange have the right to demand after the delivery of 
the bill any change in the sum drawn, nor in the place of 
payment, nor in the designation of the payer, nor any 
other detail thereof ; such changes can only be made by 
the consent of both parties. 

606. A bill of exchange can be made payable in the 
same place where it has been signed, or in the domicile of 
a third party. 

If no place has been stipulated, it is understood that the 
bill is payable in the place where it has been signed. 

607. The drawer may draw a bill against the business 
house of which he may form part, or against the firm in 
which he may have an interest. 

608. All persons who put their signatures, in representa- 
tion of others, to bills of exchange as drawers, acceptors, or 
endorsers, should have sufficient authorization therefor, 
with special power of attorney from the person in whose 
representation they act, and such should be expressed. 

The takers and the holders of a bill of exchange have 
the right to demand the exhibition of such power of 
attorney. 

Third Section. 

Terms of Bills of Exchange. 

609. Bills of exchange may be drawn — 

At sight or at presentation. 
At days or months after sight. 
At days or months after date. 
At a fixed date. 
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In case the date of payment is not expressed in the bill, 
it shall be considered as payable at sight. 

610. The payment of a bill drawn at sight can be 
demanded at the moment of its presentation, and can only 
be delayed for twenty-four hours by agreement with the 
holder thereof. 

611. The term of the bill drawn at days' or months' 
sight shall be counted from the day after their acceptation 
or their protest for want of acceptation. 

The term on the bills drawn at days or months after date 
shall be counted from the day after their date. 

612. The bills drawn at a fixed date must be paid on 
the date fixed for their payment. 

613. The days, months, and years for the computation of 
the terms of bills of exchange shall be calculated accordiug 
to the dispositions of the Civil Code. 

The terms are continuous, and shall be counted from 
date to date. 

If the day of payment be a holiday, the bill shall be 
considered as due the day before, that be not a holiday. 

614. All the bills on term should be paid on the date of 
their coming due, before sunset, and no claim can be made 
for any postpouement. 

615. If there be a difEerence between the amount ex- 
pressed in figures at the commencement of the bill and the 
written amount expressed, the latter shall be taken as the 
sum to be paid. 

If the sum be expressed several times in letters or several 
times in numbers, the lowest amount is that which should 
be paid. 
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Fourth Section. 
The Obligations of the Dratcer. 

616. The drawer of a bill of exchange not only guarantees 
the payment of the same, but also its acceptation, although 
the latter be not obligatory according to the laws of the 
country where such bill should be paid. 

617. The drawer is obliged to have sufficient funds, at 
the time of the falling due of the bill, in power of the 
person against whom such bill may have been drawn, 
under penalty of being responsible for the amount of the 
bill, and for the damages and losses that may result there- 
from, even if such bill has not been protested in time or in 
regular manner. 

618. If the bill be drawn on a third party's account, the 
latter shall provide funds for the payment thereof in due 
time, under the penalty referred to in the preceding 
Article, always without afEecting the direct responsibility 
of the drawer towards the holder of the bill. 

619. The provision of funds shall be considered as 
made, when at the falling due of the bill the person 
against whom it be drawn be debtor of the drawer or of a 
third party for whose account it be drawn, of a sum at 
least equal to the value of the bill, or when any of the two 
have an open credit with the person against whom the bill 
may be drawn for the payment of such. 

620. The expenses which may be caused by the non- 
payment or non-acceptation of the bill shall be for account 
of the drawer or of the third party for whose account the 
bill has been drawn, excepting their rights to reclaim such 
from the person against whom such may be drawn, if it be 
proved that the provision of funds may have been made in 
time. 

In this case the drawer of the bill may claim from the 
person who may not have accepted or paid the indemniza- 
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tion of the expenses damages and losses that may have 
resulted. 

621. The drawer is responsible for the results of the bill 
to all persons that may acquire such, and that may endorse 
such until the last holder thereof. 

Nevertheless, the responsibility of the drawer ceases 
when the holder of the bill has not presented such or has 
not protested such in time and form, as long as he may 
prove that at the time of the bill coming due he had made 
provision of funds for the payment thereof in power of 
the person against whom such bill be drawn, and that the 
latter was solvent. 

622. Having provision of funds in power of the person 
against whom the bill is drawn, and the latter not having 
accepted the bill, whether such be protested or not, the 
holder may demand from the drawer the cession of his 
rights against the person against whom the bill has been 
drawn for the amount thereof and for the delivery, at the 
expense of the holder, of the documents that may justify 
the rights of the drawer to make them valid in the form 
that may suit. 

623. In case the taker of a bill of exchange receives 
order to collect the same for account of the drawer or of a 
third party, this mandate contains the faculty of trans- 
mitting by endorsement the property of the bill of 
exchange. 

Fifth Section. 

indorsements. 

624. The endorsement by which property of a biU 
of exchange is transferred is a complete cession thereof, 
subject in its form and in its effect to the dispositions of 
the present chapter. 

The bills of exchange payable to order are only trans- 
missible as such by the endorsement that may be verified 
in the same bill by the taker thereof, or any other holder. 
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The anterior endorsers are responsible for result of the 
bill to all the posterior endorsers down to the last holder. 

625. The endorser, in relation to the persons to whom 
he transfers the property of the bill, becomes a drawer. 

626. The endorsement, in order to be complete, should 
contain the following details : — 

(1) The date of its verification. 

(2) The name of the person to whom the bill be trans- 

ferred. 

(3) The declaration of "value received" or "value 

understood," or " on account." 

(4) The name of the person from whom it be received 

or to whose account it be debited, if it be not the 
same person to whom the bill be transmitted. 

(5) The signature of the endorser, or of the person 
legitimately authorized to sign in his name. 

627. When the endorser limits himself to sign with his 
name or with that of the firm to which he belongs, it is 
presumed that he endorses to bearer, and that this endorse- 
ment contains the recognition of " value received." 

628. If the endorsement does not consist merely of the 
signature, or does not contain the details specified in 
Art. 626, it shall be considered valid as a simple order to 
authorize the holder to demand payment or to protest 
the bill. 

If the bill be to order, the holder may substitute another 
holder by endorsement, to the same end as may be within 
his own authorization. 

If the incomplete endorsement has been made in a 
foreign country, the holder of the biU can judicially 
demand the payment thereof. 

629. A false endorsement does not transfer the pro- 
perty of the bill of exchange, and vitiates all posterior 
endorsements, excepting the legal action of the bearer 
against the person who endorsed the bill, and thus succes- 
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sively backwards to the person who made the false en- 
dorsement. 

The endorsements previous to the false one preserve all 
their legitimate value. 

630. The right to endorse a bill signed or endorsed in 
favour of a woman unmarried, but that may be afterwards 
married, belongs to the husband. 

631. Those who may acquire the rights by succession of 
an insolvent bearer of a bill, and the trustees and legal re- 
presentatives of a deceased creditor, are authorized to make 
endorsements. 

632. If the bill be payable to a business house formed 
by several partners, the endorsement of one of the partners 
whose name figures in the name of the firm or who may 
use the firm's signature is considered as an act of the 
firm. 

633. It is prohibited to ante-date the endorsement, the 
person who does such is responsible for the damages, and 
for the penalty corresponding for the crime of false 
declaration. 

634. A bill of exchange cannot be endorsed for a part 
of its value, without the extinction thereby of the balance. 

635. Bills of exchange overdue cannot be endorsed. 

Their property may be transmitted in the form estab- 
lished in the Civil Code for the cession of credits, not 
endorseable. 

Sixth Section. 

Persons against whom Bills may be dratvn, and the 
acceptation thereof. 

636. The trader, that by writing authorizes another to 
draw against him, is obliged to accept and to pay such, 
being subject to all the responsibilities and indemnizations 
as if he was real drawer. 
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Nevertheless, the promise to accept the bill, in case of 
its being drawn, without an express authorization for such, 
only permits a claim for damages against the person who 
made the promise and afterwards refuses to accept or to pay. 

637. The written or verbal promise to accept a bill is 
equivalent to acceptation only in favour of the person to 
whom the promise may have been made. 

638. The person against whom a bill of exchange, on 
term, may be drawn, whatever may be the form in which 
such may be stipulated, is obliged to accept it or to refuse 
its acceptation on the same day that the holder thereof 
may present the bill to that end. 

639. The acceptation of the bill must be expressed by 
writing on the same bill. 

The signature of the person against whom the bill may 
be drawn implies the acceptation thereof. 

Acceptations in any other form, by letters or by public 
or private document, only imply an obligation in favour of 
the person interested, and such cannot be transmitted in 
the ordinary form of negotiation of a bill of exchange. 

The person against whom the bill may be drawn cannot 
erase nor retract his acceptation after signature thereof. 

In cases of false acceptation, the bearer can proceed 
against the drawer and against the endorsers. 

640. If the bill be drawn at one or more days' or 
months' sight, the acceptor thereof shall express the date 
of the acceptation. 

If he refuses to do so, the bill shall be protested, and the 
term shall run from the date of such protest. 

641. The acceptation of a bill payable in a different 
place to the residence of the acceptor thereof shall stipu- 
late exactly the domicile where payment thereof shall be 
effected. 

642. The transmission of the property of a bill of 
exchange to the acceptor, or to the person against whom it 
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may be drawn, extinguislies all the obligations resulting 
from the biU, except in the case stipulated in Art. 649. 

643. Bills of exchange cannot be accepted conditionally, 
but the acceptation thereof may be limited to an inferior 
sum than that mentioned in the bill, and in this case the 
bill may be protested for the amount not included in the 
acceptation. 

The holder of the bill may reject the acceptation that 
alters the conditions thereof, whether in quantity, date of 
payment, or place or form thereof. 

644. The person to whom the bill may be presented for 
acceptation cannot retain such in his power under any pre- 
text whatever. 

If, however, such person receives the bill with the consent 
of the holder thereof, and allows the day of its presentation 
to pass without returning the same, such person is respon- 
sible for its payment, just as if he had accepted it. 

645. The person against whom a bill has been drawn 
should not accept it, even holding suflScient funds for the 
payment of the same, if he knows that the drawer thereof 
has become insolvent. 

In case of accepting the bill there is no right to retain 
the funds of the drawer thereof, and he shall pay the bill 
as if it were his own obligation, excepting his right to 
include his claim together with the other creditors, as if 
he were the holder of the biU. 

646. If the news of the bankruptcy of the drawer should 
arrive after the acceptation of the bill, the acceptor thereof 
has the right to retain the funds provided for the payment 
thereof. 

647. The acceptation of the biU implies the obligation 
of its payment by the acceptor thereof at the date of its 
falling due, without being exonerated from payment in 
case the drawer has not provided funds for the payment 
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thereof, and cannot allege restitution nor other claim 
against the acceptation of the bill expressed in due form. 

The acceptation of the bill is only void when it may be 
proved that the bill is false. 

648. In case of the death of the person against whom a 
biU may have been drawn, the bill should be presented for 
acceptation or payment to the legal administrator of the 
property of the deceased person. 

649. The acceptor of a bill who may not have sufficient 
provision of funds for payment thereof may claim from 
the drawer thereof the sum he may have paid. 

The acceptation of the bill does not imply the presump- 
tion that funds have been provided for its payment. 

650. In case of refusal of acceptation the bill of exchange 
shall be protested for want of acceptation. 

651. Owing to the protest for want of acceptation of 
the biU the holder thereof has the right to demand from 
the drawer, or from any of the endorsers, that they shall 
guarantee to his satisfaction the value of the bill, or that 
in defect thereof they shall deposit its value, or that they 
shall repay the expenses of protest and give a fresh bill, 
at the current rate of exchange, for the period that may 
not have expired for the payment of the biU. 

Seventh Section. 
Rights and Duties of the Holder, 

652. The holder of a bill of exchange at sight, or at 
days' or months' sight, is obliged to deliver a copy thereof 
for acceptation on the first convenient occasion, and should 
never exceed the time that may pass before the second post 
or vessel that may carry correspondence to the place of 
residence of the person against whom the bill may be 
drawn, or the acceptor thereof, under penalty of affecting 
the responsibility of all the anterior endorsers. 
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Eef erring to the rights that the bearer of the dishonored 
bill may have against the drawer thereof, such shall be 
according to the dispositions of Arts. 621 and 622. 

653. The disposition of the anterior article does not 
exonerate the person against whom the bill may have been 
drawn, in cases in which he should do so, from the obliga- 
tion to accept the bill when such be presented to him. 

664. The bills drawn at days' or months' date should be 
presented for their acceptation within the terms stipulated 
in them, under the penalties expressed in Art. 652. 

Should the bill have been forwarded in suflScient 
time, so that under ordinary circimistances it arrives 
before its falling due at the place where it should be paid, 
in case it does not arrive before its falling due owing to 
justified impediment of force majeure^ the holder of such 
bill reserves all his rights if he presents the bill on the 
day after its arrival, and protests it in defect of acceptation 
or payment. 

665. The bearer of the bill is obliged to present it to 
the person against whom it may have been drawn within 
twenty-four hours after its reception by him, in case such 
day be not a holiday, with a view to its acceptation. 

In case the acceptation or payment be refused, the bearer 
should effect the corresponding protest in the form pre- 
scribed in the chapter respecting protest. 

In case the bill be drawn against more than one person, 
and in case such persons' names may be joined by the 
conjunction " and," the bearer is obliged to demand from 
each one acceptation and payment, and to protest it in case 
any one should deny it. 

In case the names of the persons against whom the bill 
be drawn be separated by the conjunction " or," the first 
person shall be considered as the person against whom the 
bill has been drawn, and the others shall substitute him in 
his defect or absence. 



Digitized by CjOOQIC 



146 COMMERCIAL CONTRACTS. 

The bearer of the bill must demand from each one suc- 
cessively acceptation or payment, and must effect the 
corresponding protest. 

666. When the bills may contain indications made by 
the drawer or the endorsers about their acceptation or pay- 
ment, in defect thereof by the person against whom they 
may be drawn, the bearer must, after having protested the 
bill, solicit its acceptation or payment from the person 
indicated (in the first place from the person indicated by 
the drawer), and afterwards from those indicated by the 
endorsers, according to the order of the endorsements. 

The omission of this diligence makes the holder of the 
bill responsible for all the expenses of protest and re- 
exchange, and until he has done so he cannot claim against 
the person who may have made the indications. 

657. In case of bills that may be remitted from one 
place to another, outside the time convenient for their just 
presentation and protest, the damages resulting therefrom 
fall on the remitters of the bill, and the endorsements are 
considered merely as orders to collect their value. 

668. Whoever acquires a bill of exchange for his own 
account, there not being sufficient time to present the same 
for payment on its coming due, or to require the accepta- 
tion thereof within the term fixed, must demand from the 
endorser thereof (in order to preserve his rights against the 
latter) a special compromise to be responsible to the pay- 
ment of such bill of exchange, even when the latter be 
presented and protested not within the fixed period. 

659. The bill must be presented to the person against 
whom it may be drawn, or to the acceptor thereof, in their 
domicile or office or in the special domicile that may have 
been fixed. 

If the domicile and the office are unknown this circum- 
stance shall be mentioned in the protest, and measures 
shall be taken in the form stipulated in Arts. 715 and 716. 
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660. The holder of a bill who consents in a conditional 
acceptation thereof without protesting takes upon himself 
all the risks of the bill. 

If the acceptation thereof be general, but restricted in 
reference to the sum drawn, the bearer is free to admit 
partial acceptation thereof, protesting the balance, or refuse 
the acceptation, protesting the total. 

In case of receiving a part of the value of the bill, pro- 
testing the balance, the bearer of the bill shall retain the 
latter and note thereon the sum received, for which he 
shall give a separate receipt. 

661. If the bearer of the bill allows the term to pass in 
which he may demand its acceptation, and also the term in 
which he has the right to protest it, he loses the right to 
demand from the drawer or from the endorser the guarantee, 
deposit, or repayment of the same. 

662. The holder of a bill, whether such bill may have 
been accepted or not, is obliged to demand its payment on 
the day it falls due, and in defect thereof to protest it. 

The protest for want of acceptation does not exonerate 
the holder of the bill from a new protest in case such bill 
be not paid. 

The payment of the bill must be demanded and the 
protest thereof verified where such payment should be 
effected. 

663. The holder of a protested bill is obliged to com- 
municate such to the person from whom he may have 
received the bill, remitting him copy of the protest, at the 
first opportunity, under penalty of losing all claim against 
the drawer and against the endorsers. 

If the bill be signed by several persons on the same 
market, or if any of the interested parties reside in the 
same place, the notification of the protest of the bill shall 
be eflPected within three days and under the same penalty 
in case of defect. 

l2 
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664. All the endorsers are obliged to oommunioote the 
protest in the term fixed in the preceding Article to the 
preceding endorser respectively, under penalty of being 
responsible for the damages and losses that may result 
by their not doing so. 

The proof of the notification may be a certificate from 
the administration of post office of the date in which the 
communication has been passed. 

666. When the protest is only for want of acceptation, 
the bearer has only legal action against the drawer and the 
endorsers, and against any other persons who may have 
guaranteed the bearer. 

If the protest be for want of payment, the bill having 
been accepted, the bearer thereof can also direct his claim 
against the acceptor and against the guarantors, if there 
be any. 

666. The holder of a bill of exchange that does not 
cause the same to be protested in due time and form for 
want of acceptation loses all claim against the endorsers, 
and only preserves his legal action against the drawer. 

If the protest be for want of payment, he loses all rights 
against the drawer and against the endorsers, and only 
has a right against the acceptor, excepting in the case 
stipulated in Art. 621, in which case he preserves his rights 
also against the drawer and against the person for whose 
accoimt the bill was drawn. 

667. The holder of a bill of exchange, protested in due 
form in defect of payment, and who did not claim the 
payment of the same within a year, coimted from the date 
of the protest, the bill having been drawn and payable 
within the territory of the Republic, or within two years 
from the date of protest, in case the bill may have been 
drawn or negotiated abroad, loses all claim against the 
endorsers. 

668. The mere holder of a bill of exchange, even with- 
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out endorsement, nor any other document relative to the 
bill, can and must take the neoessary measures, and protest 
and demand the deposit of its value the day of its coming 
due. 

669. In defect of the payment of the bill presented and 
protested in time and in form, the bearer has the right to 
demand its repayment, together with the expenses of pro- 
test and re-exchange, from the drawer, acceptors, and 
endorsers that may be collectively responsible for all the 
results of the bill. 

The bearer may direct his legal action against the 
drawer, endorsers, or acceptors as may suit him best ; but 
when he has directed his legal action against one of them 
he cannot direct it against the others, excepting in case of 
the insolvency of the person against whom he may have 
directed his claim. 

If he directs his legal action against the drawer, and the 
bill be paid, the drawer only has legal claim against the 
acceptor, if funds may have been provided for the payment 
of the bill, and has also legal action tigainst the third party 
for whose account the bill was drawn, in the circumstances 
stipulated in Art. 604, clause 3. 

670. If, after reduction in the property of the debtor, 
by payment of anterior obligations, and executed for the 
payment or repayment of the bill, the bearer thereof had 
only received a part of his credit, he can claim successively 
the balance thereof from the rest until he has been com- 
pletely repaid. 

671. In case of the insolvency of the debtor against 
whom action be taken for the repayment of the bill, the 
bearer may direct his legal action against the other 
responsible parties. 

If all be insolvent, he has the right to receive from the 
assets of each one the dividend that may correspond to the 
totality of his credit until such be completely paid. 
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672. A bill prejudiced for want of presentation, protest, 
and notification thereof, within the terms fixed, does not 
lose its legal value respecting the drawer and the endorsers, 
that after the expiration of these terms may be compen- 
sated in their accounts with the debtor to the value of the 
bill, or by means of values or eflPects belonging to such 
debtor. 

673. Executive action can be taken on all bills of ex- 
change to demand respectively from the drawers, acceptors, 
or endorsers the payment, repayment, deposit, or guarantee 
of the value thereof. 

674. In bills of exchange, imperfect owing to their 
having only one signature, the holder thereof has the 
executive action referred to in the preceding article against 
the acceptor. 

675. Execution shall be made, having in view the bill 
and its protest, without more requisite than the judicial 
recognition of signature by the drawer or by the endorser 
against whom claim for payment may be presented. 

The judicial recognition of the signature is unnecessary, 
and the execution shall be ordered without delay, in case 
of acceptation of the bill, and if such bill may have been 
protested personally, it being proved thereby that it was 
not paid and that the acceptor thereof had not alleged 
falsity at the time of protest. 

The same shall take place respecting any other person 
collectively responsible to whom the protest may have 
been duly notified. 

676. Against execution for payment of bills of exchange 
no more exception can be alleged than falsity of the same, 
payment, compensation of nett debt due, prescription, in- 
validity of the bill, prorogue or receipt given by the 
person who demands payment, all which must be proved 
by public or private document, whose recognition has been 
effected in legal form. 
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Any other exception of any nature whatever shall not 
delay the progress of the executive judgment. 

677. The sum for which the creditor may have given 
remission or receipt to the debtor thereof, against whom 
he may claim the payment or repayment of a bill of ex- 
change, is to be understood as valid in favour of the others 
who may also be responsible for the collection of the same. 

This disposition is not applicable in case of a forced 
remission. 

In spite of an agreement celebrated with one of the in- 
solvent debtors, the creditor preserves his action against 
the other parties solvent for the total value of the biU of 
exchange. 

678. Without the consent of the creditor the judge can- 
not give any extension for complying the obligations 
contracted in a bill of exchange. 

Eighth Section. 
Guarantee {Aval). 

679. The guarantee is a written obligation by which a 
third party guarantees at its coming due the payment of a 
bill of exchange. 

Such guarantee is a private obligation, apart from those 
contracted by the endorsers and by the acceptors. 

680. The guarantee should be by writing, either in the 
same bill or in a separate document. 

681. He who may have signed the guarantee can oppose 
to the bearer of the bill all the exceptions that correspond to 
any of the principal debtors that he may have guaranteed. 

682. The guarantee can be absolute or limited. 

The person who gives an absolute guarantee is collec- 
tively responsible for the payment of the bill in the same 
form as the drawer and the endorsers. 
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The limited guarantee is that which is reduced in refer- 
ence to time, case, amount or persons expressly stipulated. 

When it be given in these conditions it does not imply 
more responsibility than that specified by the guarantor, 
nor does it give to the latter any further rights against 
the person that he may have guaranteed and against the 
preceding endorsers. 

683. In case of protest for want of payment the holder 
of the bill must address himself to the person who has 
signed the guarantee within the terms specified in Art. 663, 
under penalty of losing his legal action against the person 
who gives the guarantee. 

684. All women who do not trade can only guarantee a 
bill of exchange in the form established by civil law. 

Ninth Section. 
Payment. 

686. Bills of exchange must be paid in the money 
stipulated. 

Nevertheless, if such money be not current in commerce 
in the Republic, the amount of the bill shall be reduced to 
currency, at the rate of exchange of the day of its coming 
due, in the place of payment. 

686. The person against whom a bill may have been 
drawn, who pays it or who discounts it before the date of 
its falling due, is responsible for its value, if he may have 
paid it to a wrong person. 

In case of bankruptcy on part of the payer, the payment 
of the bill made in advance has no value after the day on 
which, according to the declaration of the court, payment 
was stopped, and the bearer of the bill shall return the 
simi he received from the bankrupt to the common assets, 
handing him again the bill so that he may enforce his 
rights. 
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687. The bearer of the bill of exchange is in no case 
obliged to receive its value before the date of its falling 
due. 

688. The payment of a bill of exchange, effected in 
virtue of a second, third or fourth copy of the same, is 
valid when the second, third or fourth copy expressed that 
the payment shall be made, as long as it may have not 
been already effected in virtue of any of the others. 

689. He who pays a bill of exchange in virtue of a 
second, third or fourth copy of the same, without retaining 
the copy which contains this acceptation, shall pay again 
to the bearer the bill accepted, retaining his rights against 
the person to whom he may have paid unduly. 

690. The person who has signed the biU of exchange is 
obliged to pay its value, even if it may have been fraudu- 
lently transmitted by any third person, if the bearer may 
have received it hand fide in the ordinary course of his 
business from a person who had the faculty of trans- 
mitting. 

691. The payment of a bill that has come due to the 
bearer thereof is presumed valid as long as there be no 
anterior embargo of its value, proceeding from the order 
of competent authority. 

692. The order of the embargo of a bill of exchange 
can only be given in cases of loss or robbery of the bill of 
exchange, or in case of the insolvency of the holder of the 
same. 

693. As long as a well-known person solicits from the 
payee of a bill of exchange the retention of the value of 
the same, for any of the causes stipulated in the preceding 
Article, he should delay the payment during the day of the 
presentation of the bill, and if in such time he does not 
receive formal notification of the embargo of the same he 
shall proceed to the payment thereof. 
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694. The holder of a bill of exchange that solicits the 
payment of the same is obliged, in case the payer demands 
it, to accredit the identity of himself by means of docu- 
ments or of persons that guarantee him. 

696. AU payments made on account of the value of a 
bill of exchange by the person against whom he may be 
drawn shall be noted in the same bill, and shall diminish 
the responsibility of the drawer or of the endorser. 

Tenth Section. 
Intervention in Acceptation and Payment, 

696. In case a bill of exchaDge be protested for want of 
acceptation or of payment, any third person may be allowed 
to accept or to pay the same for account of the drawer or 
any other persons responsible for such payment, even if 
such person be not authorized to that effect. 

The drawer of the same or any other person responsible 
for the bill can offer themselves either to accept or to pay 
the same. 

697. Intervention in the acceptation or in the payment 
shall be noted on the bill under the protest of the same, 
and signed by the interventor and by the notary, expressing 
the name of the person for whose accoimt the intervention 
has been made. 

698. The person who accepts a bill of exchange by 
intervention is responsible for the payment of the same as 
if such bill had been drawn against him, and shall advise 
his acceptation of the same within twenty-four hours or by 
the second post. 

699. The bill of exchange accepted by intervention 
under protest can also be accepted by another person in 
the name of the persons responsible for results of the bill. 

700. The intervention in the acceptation does not pre- 
vent the bearer of the bill demanding from the drawer or 
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endorsers of the same the guarantee of the payment of the 
same. 

The bearer is not obliged to admit the acceptation by 
intervention, but is obliged to accept the payment by 
intervention. 

In both cases the respective protests should be made. 

701. The bearer of a bill of exchange, even when such 
bill may have been accepted by intervention, is obliged to 
admit the acceptation that the person against v^hom the 
bill may have been drawn desires to make, but is not 
obliged to exonerate the interventor from the obligation 
that he has contracted. 

702. If the person who refused to accept the biU, which 
consequently has been protested for want of acceptation, 
shall offer to pay the same when it falls due he shall be 
allowed to pay it, with preference to any person who may 
have intervened in the acceptation of the same, and to any 
other person who may desire to intervene in the payment 
of the same ; but he shall be obliged to also satisfy all the 
damages and expenses that may have been caused by the 
want of acceptation. 

703. If several individuals present themselves to inter- 
vene in the payment of a bill, the person who intervenes 
for the drawer or for the person against whom the bill 
may be drawn shall be preferred; and if all desire to 
intervene on behalf of the endorsers, the person shall be 
admitted who presents himself in favour of the endorser of 
the earliest date. 

704. He who pays a bill by intervention, such having 
been protested in due form, acquires aU the rights and 
obligations of the bearer. 

. If he pays on behalf of the person against whom the bill 
has been drawn, he only can claim against the latter ; he 
may claim against the drawer in case no provision of funds 
may exist in the power of the person against whom the 
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bill may have been drawn, but in no case can he claim 
against the endorsers. 

If he pays on behalf of the drawer, the latter only is 
responsible to him for the sum paid, whether funds may 
have been provided or not, and all the endorsers are free 
from responsibility. 

If he pays for account of any endorser he has the same 
right to claim against the drawer, and besides against the 
endorser for whom he may have intervened, and also 
against the anterior endorsers, but not against the posterior 
endorsers, who thereby are free from responsibility. 

In general, all payment made by intervention for account 
of the drawer, or for account of the person against whom 
a bill may have been drawn, exonerates the posterior 
endorsers. 

706. The person against whom the bill may be drawn, 
who, having refused to accept the same, pays it to honour 
the signature of the drawer or of any of the endorsers, 
shall be considered as an interventor independently, and 
the stipulations of the preceding Article are applicable to 
him. 

706. He who intervenes in the payment of a prejudi- 
cated bill has only the same claim as the bearer has against 
the drawer, who may not have made provision of funds in 
due time. 

Eleventh Section. 
Bilk of Exchange^ Lost or Gone Astray, 

707. He who may have been bearer of a bill of exchange 
that may be lost or have gone astray before its acceptation 
or after its protest for want of the same, has the right to 
claim from the drawer payment by ordinary proceeding, 
justifying the property of the bill and oflEering sufficient 
guarantee. 

If the bill be lost after its acceptation, the acceptor is 
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obliged to deposit the value of the bill for the owner's 
account. 

The bearer cannot request the delivery of the deposit 
made without offering sufficient guarantee to the acceptor. 

708. The acceptor of a bill, payment of which may be 
demanded on another duplicate that may not be the copy 
accepted by him, is not obliged to pay, unless the bearer 
guarantees sufficiently the value of the bill. 

If he refuses to pay in spite of the guarantee, the bill 
shall be protested for want of payment. 

709. The guarantee given in the cases referred to in the 
two preceding Articles can only be annulled by the pre- 
sentation of the bill that may be gone astray or by 
prescription of the bill. 

710. The proprietor or empowered owner of a bill that 
has gone astray should immediately notify the same to the 
drawer and to the last endorser, and should also judicially 
advise the person against whom the bill may have been 
drawn not to accept it, or, in case of having accepted it, 
not to pay the same without guarantee or deposit. 

711. The reclamation of the copy of the bill that sub- 
stitutes the bill of exchange that may have gone astray 
should be made by the last holder thereof to the person 
who has ceded the bill to him, and so respectively from 
one endorser to another, until the drawer. 

None of them can refuse to lend his name or his services 
for the drawing up of the new copy of the bill, being for 
account of the person who may have lost the bill, all the 
expenses that may be caused for obtaining the new copy. 

Twelfth Section. 

Protests, 

712. The protests of bills of exchange, whether for want 
of acceptation or for want of payment, must be verified 
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before a public notary and two witnesses residing in the 
locality that be not friends nor clerks of the notary. 

713. Every bill of exchange that must be protested for 
want of acceptation or payment should be taken to the 
notary within twenty-four hours of the day in which it 
should be paid or accepted. 

The protest must be verified in the day following, if 
such be not a holiday. 

All protests must be made before three o'clock in the 
afternoon, and the notaries shall retain the bills of exchange 
in their power, without delivering them, nor the testi- 
mony of such protest, until simset of the day in which 
the protest may have been verified. 

If the payer presents himself in the meantime to accept 
the bill and to pay the expenses of the protest of the same, 
or to satisfy the value of the bill together with the expenses 
of its protest, such protest shall be null and void. 

714. All bills of exchange that may not be presented for 
their collection on the day when they faU due, and in 
defect of payment be not protested according to the 
stipulations of the preceding Article, shall be considered 
prejudiced bills, and all legal action is lost against the 
drawer and endorsers, excepting ia the following cases: — 

With respect to the drawer, if he has not had provision 
of funds to the acceptor's credit, or if, having them, the 
latter has become bankrupt before the falling due of the 
biU. 

With respect to the endorsers, when the acceptor, the 
drawer, and the anterior endorsers have become bankrupt 
before the falling due of the bill. 

With respect to all of them, in the case referred to in the 
Art. 672, and in that case in which the laws of the country 
where the bills should be paid, put a direct or indirect 
obstacle against the protest. 

715. The proceeding of the protest shall be taken per- 
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sonally against the person against whom the bill may- 
have been drawn. 

In case he cannot be found in his domicile, the pro- 
ceeding shall be carried out with his clerks, or in defect 
thereof with his wife or elder children, leaving the copy 
of the protest with the person with whom he may have 
treated. 

In case there be no clerk, wife, nor elder children, the 
proceedings shall be taken before the local municipal 
authority in the form prescribed in the following article : — 

716. Legal domicile for carrying out the protest shall 
be:— 

(1) The domicile indicated in the bill. 

(2) In defect of no domicile indicated in the bill, that 

which may be actually residence of the payer. 

(3) In defect of both, his last known domicile. 

In case the domicile of the payer be not known in any 
of the three anterior forms, the proceedings of the protest 
and the delivery of the copy thereof shall be verified with 
the president or with the secretary of the local municipality, 
or in defect thereof with the judicial authority of the 
locality. 

717. The instrument of protest must contain the follow- 
ing essential details : — 

(1) A literal copy of the bill, acceptation and endorse- 

ments, guarantee and any indications that he may 
have, in the same order and form in which they 
may be contained in the bill. 

(2) The expression of the intimation made to the person 

against whom the bill may have been drawn and 
to other interested parties, for acceptation or pay- 
ment, and the reason they give for not having 
accepted or paid, and the reply given, or the decla- 
ration that no reply was given. 

(3) The request made to the protested person that he 
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should sign the instrument of protest and the motive 
given for having refused to do so. 

(4) The demand for payment of expenses and damages 
against all the persons responsible for the results of 
the bill. 

(5) The signature of the person who may protest or the 

constancy that he did not know how to sign or that 
he could not sign. 

(6) Declaration of the hour, day, month and year in 

which the protest be verified. 

718. The notary shall give to the interested parties who 
may request the same a written copy of the protest effected, 
returning them the original bill protested, with the corre- 
sponding annotations, and shall be responsible for the 
damages and losses that may result from any irregularity 
in the protest, apart from the penalties established by law. 

719. After the protest be verified, against the first payer 
of the bill, the notary shall immediately direct himself to all 
that may be subsequently indicated in the bill, and shall 
note in the protest the answer given by such persons, and 
the acceptation or payment, in case such has taken place. 

720. If the person indicated to pay the bill pays such, 
in case of necessity such person can only proceed against 
the person who may have indicated him, and against no 
other of the persons responsible for the results of the bill. 

721. The bearer of a bill of exchange is not obliged to 
protest it in case of necessity against the person indicated 
for payment, but in defect of such the endorser who made 
the indication and the person to whom he may have ceded 
the bill may refuse payment, as long as the bearer does 
not direct himself to the person indicated, if they 
can prove that since the date of the protest against the 
principal debtor such person had, and hets continued hold- 
ing funds belonging to the endorser for the payment of 
the bill and the expenses of the protest against the acceptor. 
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722. AH the proceedings for the protest of a bill of 
exchange shall be written in the order in which they have 
taken place, in the public instrument, of which the notary 
shall give a copy in the form prescribed. 

723. No act nor document can compensate the omission 
of protest for preserving the legal action that may 
be taken by bearer of the bill of exchange against such 
persons that may be responsible for results thereof, ex- 
cepting the cases stipulated in Arts. 710 and 1411. 

724. Neither by the death nor by the bankruptcy of the 
person against whom the bill may be drawn is the bearer 
thereof exonerated from protesting the same for want of 
acceptation or payment. 

725. The bill of exchange may be protested for want of 
payment before its falling due, in case the person who 
should pay the same be declared bankrupt, and from that 
moment the bearer of such bill may proceed against those 
who may be responsible for the results of the bill. 

The drawer and the endorsers, in case of reclamation, 
may delay payment of the bill until the day before its 
falling due, giving the guarantee stipulated in Art. 651. 

Thirteenth Section. 
Re-exchange. 

726. The bearer of a bill of exchange which has been 
protested in due form may repay himself in any of the 
following manners : — 

(1) Drawing a new bill or re-exchange from the place 
where the primitive bill should have been paid, 
against the drawer or against one of the endorsers, 
for the capital amount, interests, re-exchange and 
legal costs; so that, after deducting the expenses 
and interests, he shall receive in the place where 
payment should be made exactly the same amount 
that he would have received if the bill of exchange 
had been paid. 

R. M 
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(2) Remitting the bill of exchange, together with the 
testimony of the protest to the place where such 
bill was drawn or endorsed, so that it shall be paid 
there by the drawer or by the endorsers, with the 
same amoimt as stipulated therein, reduced to cur- 
rency, at the rate of exchange of the day in which 
payment may be effected, and in case there be no 
such rate at the last rate ,of exchange quoted, with 
the interests calculated from the day in which 
money was paid for the bill untQ the day of repay- 
ment of the same, together with expenses arid legal 
costs. 

727. The endorser who may have paid a protested bill 
of exchange has the right to obtain repayment from the 
drawer, or from any of the anterior endorsers, in the same 
manner in which he would have done it in the form estab- 
lished in the preceding Article. 

728. If the drawer or any of the endorsers of a bill of 
exchange, on the negotiation of the bill, has stipulated by 
written declaration on the same the terms in which such 
bill may be negotiated, he shall only be responsible for the 
difference of the rates of exchange, commission and 
brokerage of the re-exchange or remittance of the biU, in 
the places included in the declfiu'ation. 

729. The re-exchange or the bill of re-exchange shall 
be accompanied by the following docxmients : — 

(1) By the original bill of exchange that has been pro- 

tested, and by a copy of the protest thereof. 

(2) By a debit note for the costs of re-exchange, in 

which must be mentioned the name of the person 
against which the new bill be drawn, the rate of 
exchange at which it has been negotiated and the 
amount of the bill, together with interests and 
costs. 
If the bill of re-exchange be drawn against any endorser 
it must also be accompanied by a document that proves the 
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rate of exchange of the place where the bill should be paid, 
or on the place on which it was drawn, or on the place 
where repayment was made. 

Re-exchange cannot be demanded if not accompanied 
by the aforesaid docxmients. 

730. The re-exchange must be according to the rate of 
exchange current in the place in which the re-exchange 
shall be paid. 

This conformity in the different cases of the anterior 
Article must be proved in the debit note for re- exchange 
by the certificate of two brokers, or of two traders where 
there be no brokers. 

731. The bills of re-exchange cannot accumulate, but 
each endorser and each drawer shall be responsible for one 
only. 

The re-exchange with respect to the drawer shall be 
arranged according to the rate of exchange current between 
the place of drawing and that of payment, and with re- 
spect to the endorsers according to the rate current in the 
place of repayment, on that place where the bill may have 
been endorsed. 

732. If there be no rate of exchange between the 
diflFerent places, the re-exchange shall be arranged ac- 
cording to the rate of exchange that may be current from 
the nearest place, on that where the re-exchange must be 
paid, and proof must be given in the stipulated form. 

733. AH re-exchange must be drawn on the first occa- 
sion possible after protest of the bill, and in no case 
exceeding the term given in Art. 652. 

734. The re-exchange or biUs of re-exchange can only 
be negotiated on the same place as that on which the 
original bill of exchange were drawn or negotiated. 



m2 



Digitized by CjOOQIC 



164 . COMMERCIAL CONTRACTS. 



FOURTBENTH SECTION. 

General Dispositions. 

786. A bill of exchange is, relative to each one of the 
persons who have signed the same, a distinct and personal 
obligation. 

All the endorsers of the same, guarantee the payment of 
the total sum, not only to the bearer but also to the 
endorsers that may follow, and they cannot reciprocally 
free themselves except by totally paying the amount due, 
nor can they demand that the bearer recurs to the co- 
debtors that may be nearest in the order of the endorse- 
ments. 

736. All those who draw a bill of exchange, or order 
such to be drawn, or endorse or accept the same, or sign a 
guarantee for the same, even not being traders, are collec- 
tively guarantors of the bill, and are obliged to pay the 
same, together with interests and re-exchange if there be 
any, and all the expenses and legal costs, with right 
against the predecessor from the last endorser until the 
drawer, if such bill of exchange may have been duly 
presented and protested. 

The allegation of error or fraud, or of violence on part 
of the original contracting parties, cannot be opposed to 
the holder of the bill. 

737. The interest of the protested bill, for want of pay- 
ment, is due from the day of the protest of the same, and 
the interests of costs from such date as that in which such 
may have been incurred. 

738. All judicial allegation referring to the essential 
requisites of bills of exchange, their presentation, accepta- 
tion, payment, protest and notification, shall be decided 
according to the laws and according to the commercial 
customs of the places in which such acts may have been 
effected . 
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Nevertheless, if the details contained in a foreign bill 
of exchange are sufficient according to the laws of this 
Republic, their deficiencies according to foreign legislation 
cannot produce allegations against the endorsements after- 
wards effected in this Republic. 



ELEVENTH CHAPTER. 

First Section. 

Notes of Hand and Bills. 

739. A note of hand, "I. O. U.'s," or bill "to order," 
are considered as a written promise by which a person 
obliges himself to pay a certain sum of money. 

740. The "I. O. U.'s" {vales) or other documents that 
contain obligations to pay a certain sum at a fixed date 
to a stipulated person, if drawn up "to order," shall be 
considered as a bill of exchange. 

If they be not drawn "to order" they shall not be con- 
sidered as commercial documents, but as simple promises to 
pay, subject to civil legislation. 

741. AU the stipulations of the anterior Chapter respect- 
ing bills of exchange shall also be applicable, as feu: as 
possible, to "I. O. U.'s," bills or notes of hand, and other 
commercial documents analogous. 

Second Section. 
Other Commercial Documents " to Bearer J^ 

742. AU commercial documents to bearer shall be trans- 
mitted by simple delivery of the same, and the bearer can 
exercise the rights that would have corresponded to him 
if such document had been drawn up in his own name. 
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743. Public State bonds, or provincial or mimicipal 
bonds, are subject to the laws of their creation, as far as 
their organic effects are concerned, and to the dispositions 
of this Chapter, as far as not otherwise disposed by the 
aforesaid laws. 

744. All stock emitted for account or by authorization 
of the public powers, companies, or private companies, 
must be drawn up, numbered and printed according to the 
laws, decrees, regulations and statutes that authorize the 
same. 

The obligations and conditions of payment established 
by the issuers shall be clearly expressed on the stock, and 
such stock shall contain on its reverse the decrees, laws 
and regulations creating the same. 

The omission of these circumstances renders the issuers 
liable to pay the damages and losses that may be caused 
thereby. 

746. Such stock must contain an enumeration and copy 
of the essential part of the laws, decrees and regulations 
relative to the guarantee of the rights of the holders. 

If any of these circumstances be wanting the issuers 
shall be responsible in the manner stipulated in the 
preceding Article. 

Third Section. 
Bobbery, Loss, or Inutilization of Shares and Coupons. 

746. The holders of shares " to bearer " are obliged to 
take all the precautions necessary for the preservation of 
the same, and shall suffer the consequences of their loss, 
robbery, fraud, abuse of confidence, and partial or total 
destruction of the same, if the non-observance of the dis- 
positions of this Article be proved. 

747. Every owner of shares that has been deprived 
thereof by robbery, abuse of confidence, fraud, loss or in- 
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utilization of the same, has the following rights and 
obligations : — 

748. If the value of the shares is less than 1,000 dollars 
national currency, or be coupons, whose value does not 
exceed the aforesaid sum, the proprietor thereof, dispos- 
sessed thereof in any form whatever, shall present himself 
by writing to the corresponding public office, or in the 
office of the company that issued the shares, and shall advise 
the fact, giving all the necessary details for the identifica- 
tion of the shares. 

The fact shaU also be communicated to all the exchanges 
and markets of the Republic that shall publish the same 
for one month on their premises and in their publications. 

749. The advice of loss, &c., acknowledgment of which 
should be given to the interested parties on its presenta- 
tion, annuls the ordinary eflPect of the shares and coupons 
in favour of the new holder thereof, if there be such. 

750. The issuers of the shares or coupons referred to by 
the adviser shall immediately verify the proprietorship 
thereof, and if such be proved, an advertisement shall be 
published in two local newspapers, by which said shares 
shall be declared provisionally of no value ; the interested 
party shall receive a provisional certificate declaring that 
such shall be changed after two years for a definite share, 
which certificate shall produce the same legal commercial 
eflPects as the original share, if during said period a third 
holder does not reclaim. 

If the capital represented by the shares be already due, 
it shall be deposited imtil the expiration of the fixed period 
or until the case be settled judicially. 

761. In case of claim by third party, the following 
regulations shall be applied in cases in which a greater 
value be implied. 

762. If the shares or coupons represent a greater value 
than that fixed in Art. 748, the interested party shall 
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present himself to a public notary, who shall draw up a 
public instrument with the following details : — 

(1) The name, nature, nominal value, number of order, 

and the series of the shares, in case such contain 
these details, or the details that they contain. 

(2) The manner in which the shares may have been 

acquired, and, if possible, the date of such acquisi- 
tion. 

(3) The epoch in which the last dividend or interest 

may have been collected. 

(4) The manner in which the dispossession may have 
taken place. 

(5) The constitution of a legal domicile, if the claimant 

has none. 

753. Within twenty-four hours of the signature of the 
document it shall be notified to the public office or to the 
issuer of shares, and interested parties shall be given the 
testimony or copy that he may demand. 

754. This notification suspends the effects of the shfiu'e or 
coupon in favour of the new holder, according to the dis- 
positions of the following Articles, and the issuers shall 
publish an advertisement for one month in two local news- 
papers, with an extract of the denunciation made, and shall 
give corresponding advice to the exchanges and to the 
markets, for publication by them according to the disposi- 
tions of Art. 748. 

755. After that, the dividends or interests due but not 
paid, and that which may become due afterwards, shall be 
deposited in a public bank at the periods fixed for payment 
of the same. 

When two years have passed without the presentation 
of a new holder of the shares or coupons, the interested 
party shall claim from the issuer the payment of the 
dividends and interests deposited, and of such that may 
come due later on, and the capital itself if it be due. 
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766. The issuer shall eflPect the payments, demanding 
sufficient guarantee for the same, and such guarantee shall 
be null after two years, if in this time no claim be made. 

767. If during the four years stipulated by the preceding 
Article no new holder of the shares or coupons appears, it 
shall be presumed that such do not exist, and no claim 
will be admitted against the rights of the original pro- 
prietor, and the issuer shall deliver him duplicate shares, 
advertising the nullity of the first. 

The duplicate shares shall have the same legal and com- 
mercial value as the original shares. 

758. The issuers that may have effected payments 
according to the prescriptions of this section are in no way 
responsible to a third holder in case of his appearance. 

If the payments have been made in prejudice of the 
third holder, the latter has a personal claim against the 
person who has invoked the legitimate proprietorship of 
the documents and against the guarantee, if there be any. 

759. If within the period of the two or four years 
specified by Arts. 750 and 757 a third holder presents 
himself, the issuer shall advise the same immediately and 
by writing to the author of the claim, remaining in sus- 
pense Arts. 748 and 753, if they be not already fulfilled, 
or retain the guarantee, if there be any, until the competent 
court may have judged the case. 

760. The shares or coupons lost or robbed cannot be 
negotiated until after the publication of the advertisements 
referred to in Arts. 748 and 754. 

761. Any negotiation effected after the last day of 
publication in the place where such publication may have 
been made, or in any other market in the Eepublio after 
fifteen days after the last publication, shall be void, with- 
out affecting the rights of the buyer against the seller, and 
against the broker or auctioneer that may have intervened, 
for payment of losses and interest. 
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The buyer may ako dispute with the issuer of the stock 
the rights alleged by the original proprietor thereof. 

762. All expenses that may be caused by the proceed- 
ings ordered in this Chapter shall be for account of the 
person interested in protecting his rights, and in case of 
judicial proceedings the dispositions of the Code of Proce- 
dure {Codigo de Procedimientos) shall be followed. 

763. In all cases in which the destruction of stock be 
proved to the issuers thereof, the latter are obliged to issue 
duplicates advertising same. 

764. The loss for any cause whatever of a bank-note 
gives no right to claim any other in its place. 

The bank-note partially destroyed shall be changed, ac- 
cording to the rules and regulations of the bank that may 
have issued such note. 

765. The proprietor may claim his rights against a 
holder of such shares, in bad faith, within the terms of two 
and four years, as stipulated in Arts. 750 and 757. 

Fourth Section. 
General Dispositions, 

766. In cases of forgery {falsificacion), the banks, public 
offices, and private issuers shall publicly advertise all the 
details necessary to warn the public, proceeding respecting 
the forgery according to the j)rescriptions of the Penal 
Code, and according to the laws, decrees, and regulations 
referring to forgery. 

767. In all questions referring to bank-notes the general 
dispositions of this Code shall be applied, as long as they 
be not in contradiction with the special legislation thereon. 

In such case the special law shall be applied. 

768. The dispositions referring to bills of exchange shall 
be applicable to documents " to bearer," as far as such be 
not modified by the dispositions of this Chapter. 
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769. The interest due for dividends, interest, and capital, 
that it may be necessary to deposit, according to the dis- 
positions of this Chapter, shall be for account of the real 
owner of the property disputed. 

770. Whenever the banks eflPect operations with docu- 
ments referred to in this Chapter they are subject to the 
legislation respecting scune. 



TWELFTH CHAPTEE. 
Current Accounts. 



First Section. 
Mercantile Current Accounts, 

771. The current account is a bilateral and mutual con- 
tract, by means of which one party remits to the other or 
receives therefrom as property sums of money or other 
values, without any determined application and without 
obligation, to hold at the other party's disposition a fixed 
sum or value, but with the obligation of placing such re- 
mittance to the credit of the remitter thereof, liquidating 
such accounts at the periods stipulated, and to compensate 
such until the debits and credits balance, and to pay such 
balance. 

772. All accoimts that do not fulfil the conditions stipu- 
lated in the preceding Article are simply ordinary accounts, 
and are not subject to the dispositions of this Chapter. 

773. All negotiations between traders domiciled or not 
in the place, or between a trader and other person that be 
not a trader, and all values that can be transmitted as 
property, can serve as origin of a current account. 

774. Before the conclusion of the account current none 
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of the interested parties is considered as debtor or as 
creditor. 

776. The admission in current account of sums owed 
previously by one party or the other produces novation. 

Such is also produced in any credit of one against 
another by any credit or title, at any time, if such credit 
passes to current account. 

To prevent such novation special reserve must be made 
by the parties interested or by one of them. In defect 
thereof the admission of such in current account is pre- 
sumed as made without such. 

776. Values remitted and received in current account 
cannot be imputed to the partial payment of goods that 
may be therein included, and cannot be reclaimed as long 
as the current account runs. 

777. The following may be held as account current : — 

(1) When the values or effects remitted pass to be 

property of the person who receives them. 

(2) When the credit given by remittance of goods, or 

commercial dooimients or values, be subject to the 
condition that such shall be paid when such become 
due. 

(3) When the mercantile compensation between the 

credits and debits be obligatory. 

(4) When all the debits and credits produce interest at 

current rates or the interest that both parties may 
have agreed. 

(5) When the definite balance is due from the time of 

its acceptation, imless sums may have been remitted 
that compensate or exceed the balance, or that the 
interested parties have agreed to pass a new account. 

778. The existence of the current account does not 
exclude the right to claim commission and expenses 
incurred in the operations included therein. 

779. As long as the conditions stipulated in paragraph 
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No. 2, Art. 777, be not fulfilled, such operation shall be 
considered as provisional until the values may have been 
collected, unless a contrary agreement be made. 

If the remitter be declared bankrupt before the realiza- 
tion of the values remitted as current account, the receiver 
thereof may annul the credit that be opened and credit 
such in cash account, and the legitimate expenses and 
costs of protest that may have been incurred, closing the 
current account in order to establish the legal status of 
debtor and creditor. 

780. The sums or values destined to a fixed object, or 
that should be held to the order of the remitter thereof, 
are foreign to the current accoimt, and consequently are 
not liable to mercantile compensation. 

781. Embcurgoes, or retention of values included in 
current account, are only eflBcaoious respecting the balance 
that may result when the account becomes due, in favour 
of the debtor against whom they may have been directed. 

782. The current account terminates : — 

(1) By consent of the interested parties. 

(2) By the termination of the period fixed. 

(3) By death, interdiction, lunacy, bankruptcy or any 

other legal disposition that may deprive any of the 
contracting parties of the legal administration of 
his property. 

783. The current account is definitely terminated, when 
no further operation shall follow, and partially in the 
contrary case. 

784. The termination of the current accoimt fixes in 
an invariable manner the legal relations between the two 
parties, and produces, by law (apart from the coming due 
of the accoimt), the compensation of the full amount of 
the debit and credit, the sum of the balance due, and also 
determines who be creditor and who debtor. 
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786. The definite or partial balance BhaU be considered 
as a capital producing interest. 

786. The balance may be guaranteed by . mortgages, 
surety, or guarantee, according to the agreement celebrated 
between the interested parties. 

787. He who may result creditor in the current account 
may draw against the debtor for the balance, and, if the 
latter does not accept, may take legal action to obtain 
payment, excepting in the cases stipulated in the anterior 
Article. 

788. The interest may be capitalised in periods not less 
than three months by the interested parties, who may also 
fix the epoch of the partial balances, the rate of interest, 
and the commission, and agree on any accessory conditions 
that be not prohibited by law. 

789. The existence of the contract of current accoimt 
may be proved by any of the means of proof admitted by 
this Code. 

790. Legal action to obtain the payment of the balance 
of an accoimt current, accepted legally or in extra-legal 
form, or the rectification of the account for error of calcu- 
lation, omission, for eflPects wrongly included, or debited 
or credited by error, or items repeated, is prescribed after 
five years have passed. 

The same period of time also prescribes the interest of 
the balance due, if such be payable yearly or in shorter 
periods. 

Second Section. 
Banking Current Account, 

791. A banking current account may be formed in two 
different ways: as an open accoimt, when the bank 
advances funds; or with provision of fimds, when the 
client deposits such in the bank. 
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792. The banking current account can be closed when- 
ever the bank or the client may demand it, with ten days' 
notice, unless a contrary agreement may have been made. 

793. At least eight days after the termination of each 
quarter, or of the period fixed for liquidation, the bank 
must pass to their clients their current accounts, requesting 
their conformity thereto in writing, and the latter with any 
observations thereabout, which must be presented within 
five days. 

If in this term the client may not have answered, the 
account shall be considered as being accepted in the form 
presented, and the balance, debit or credit, shall be con- 
sidered as definite from the date of the accoimt current. 

794. Every person who may have a current account in a 
bank shall receive a pass book, in which shall be noted by 
the bank the sums deposited, and the date thereof, and the 
sums drawn, with the dates respectively. 

796. In the banking current account the interest shall 
be capitalised every quarter, unless it be expressly stipu- 
lated to the contrary. 

796. The parties interested in the accoimt current shall 
fix the rate of interest, commission, and all the other 
clauses that establish the legal relations between the client 
and the bank. 

797. Every bank is obliged to have its current accoimts 
posted up to date, ia order to establish the position of the 
client. 
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THIETEENTH CHAPTER. 

Cheques. 

First Section. 
Cheqms in Oeneral, 

798. In general, a cheque is an order to pay, given 
against a bank, in which the drawer has funds to his order, 
current account, with balance in his favour, or an open 
credit. 

799. Cheques can be drawn in one place, or in different 
places in the Eepublic. 

They cannot be drawn on banks abroad, nor from abroad 
on banks in this country. 

800. Cheques must contain the following essential 
details : — 

(1) The numeration printed in the counterfoil and on 

the cheque. 

(2) The date. 

(3) The place where the cheque is signed. 

(4) The name of the bank against which it be drawn. 

(5) Whether it be to order, to bearer, or in favour of a 

given person. 

(6) The sum drawn, that must be written in words, not 

allowing the use of typewriters or other forms of 
printing, without erasions or corrections, designat- 
ing the class of money in which payment shall be 
made. The sum drawn must also be expressed in 
numbers in one comer of the cheque. 

(7) The signature of the drawer. 

801. The banks shall form cheque books with counter- 
foils with the corresponding numeration, and shall furnish 
the same against corresponding receipt from the client ; the 
latter should contain the number of the cheque book or 
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books and the numerations of the cheques (see Art. 800, 
par. 1). 

802. In case of loss or robbery of the cheque book the 
owner thereof shall immediately advise the bank, and the 
bank shall not pay cheques presented on the forms robbed 
or lost. 

803. The drawers of the cheques shall keep the counter- 
foils of the cheques drawn, the following details being 
indispensable in the counterfoil : — 

(1) The number of the cheque. 

(2) The date of its drawing. 

(3) The sum drawn, designating the class of money. 

(4) The name of the holder of the cheque when it be 

drawn in favour of any given person. 

(5) Specification of any cheque inutilized, whenever 
such take place. 

804. It is obligation for the banks to pay cheques imme- 
diately on presentation of the same, but if error be noted 
therein, or fraud or forgery be suspected, payment may be 
postponed, advising the drawer thereof. 

805. When a bank refuses payment of a cheque in due 
form without legitimate cause, the bank shall be respon- 
sible to the drawer for the damages caused thereby, and 
also for interest incurred ; the holder of the cheque cannot 
compel the bank to pay, but can claim from the drawer. 

806. The holder of a cheque, payment of which has 
been refused by a bank, must advise the drawer of the 
same in the same day if he be domiciled in the same place, 
or by second post if he resides in another place, and can 
demand from the latter payment of the cheque, together 
with interest if such be incurred. 

In such a case the cheque must be paid within twenty- 
four hours after receiving such advice if the drawer resides 
in the same place, and after the second post in contrary 
case. 

R. N 
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The drawer is responsible for the damages suffered if 
after the expiration of the aforesaid terms he does not pay 
the cheque, and the holder may protest the same. 

807. If the holder of the cheque does not give notice 
according to the preceding Article he can only demand 
from the drawer the payment of the cheque, and shall be 
responsible for the damages caused by not having given 
notice. 

808. Banks shall refuse to pay cheques when they are 
acquainted with any of the following circumstances : — 

(1) The bankruptcy of the drawer or of the holder of 
the cheque to order or to a given person, except 
when judicial order is given to pay. 

(2) The death of the drawer, his flight, or incapacity 

declared by competent authority. 

(3) If the cheque appears to be forged, altered, erased, 

interlined, or the date scratched out ; or, being 
erased, the enumeration, sum, class of money, name 
of holder, signature of drawer, or if any of its 
indispensable details be wanting. 

(4) When the drawer and the holder of the cheque may 

have advised the bank in writing not to effect pay- 

. ment of the same, and this notification may have 

been received before the presentation of the cheque. 

809. In case of forgery the bank shall suffer the conse- 
quences in the following cases : — 

(1) If the signature of the drawer be evidently forged. 

(2) If the cheque be modified in the manner specified in 

the preceding Article. 

(3) If the cheque does not form part of those delivered 

to the drawer according to Art. 801. 

810. The drawer is responsible for the loss caused by 
forgery in the following circumstances : — 

(1) If his signature be forged in one or several of the 
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cheques that be received from the bank, and if such 
falsification be not evident. 
(2) If such cheque be signed by a clerk or person that 
uses his signature in authentic cheques. 

811. The comparison of the counterfoils of the cheque 
books shall be considered as ample proof when it be neces- 
sary to prove whether the cheques forged belong to the 
cheque book of the ostensible drawer thereof. 

812. When only the signature of the endorser be forged 
the bank does not incur the responsibilities enumerated in 
Art. 809. 

813. All cheques must be presented for payment within 
fifteen days after being received by their holder, if drawn 
on bank in the same place ; and within one month from 
date if drawn at another place. 

The omission thereof prejudices the value of the cheque 
according to Art. 714 of this Code, referring to the want 
of protest of bills of exchange, as far as such be not modified 
by this Chapter. 

814. When a cheque be so presented for payment in 
the terms fixed in the preceding Article, the drawer or the 
person for whose account it be drawn, that had rights in 
the time of its presentation for payment, and has suffered 
therein by delay of such, is freed therefrom, and the holder 
acquires his rights against the bank for the same amount. 

815. The banks may pay the cheques presented after 
the periods fixed, if double such time has not elapsed. 

816. If a bank refuses to pay a cheque presented after 
due time the holder may demand return of the cheque, 
with written declaration of the day and hour of its pre- 
sentation. 

817. Banks can credit cheques received as money 
deposited. 

n2 
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818. Cheques may be received as payment, and the 
value as such as payments shall be estimated according to 
the dispositions of civil law. 

Second Section. 
Crossed Cheques, 

819. Crossed cheques are those which bear parallel lines 
drawn across their text, together with the written indica- 
tions authorized by this Chapter. 

820. In general a cheque is crossed when it bears the 
parallel lines drawn across it, with the words "not 
negotiable." 

821. The banker against whom a cheque crossed in 
general be drawn can only pay same to another banker. 

822. A cheque is specially crossed when between the 
transversal parallel lines is inscribed the name of a banker, 
without or with the words " not negotiable." The banker 
against whom such cheque may have been drawn cannot 
pay the same except to the banker specified, or to another 
banker duly authorized to collect the same. 

823. Cheques drawn in order to effect banking opera- 
tions, or- in current account in the same bank, shall be 
crossed in general, specifying between the cross lines the 
words " para contahilidad^^ in which case the banker has 
not to e£Eect any cash payment. 

824. Cheques may be crossed in general or in special 
manner by the drawer or by the holders thereof. 

825. The holder of a cheque already crossed in general 
may cross it again in a special manner. 

826. The holder of a cheque already crossed in a special 
manner may add the words " not negotiable." These words 
then signify that the person who receives such cheque has 
not and cannot transmit more rights than those belonging 
to the person from whom he received such cheque. 
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827. When a cheque has been crossed in a special 
manner the banker in whose name it has been crossed may 
again cross it in a special way, with the name of another 
banker, in order to deposit its value. 

828. The banker with whom may be deposited a cheque 
not crossed, or crossed in general, may cross the same in a 
special manner with his own name. 

829. If a cheque has been crossed in a special manner 
by the name of several bankers, that banker against whom 
it may have been drawn shall refuse payment if it be not 
presented by a banker duly authorized by all to collect it. 

In case of non-payment for the reason given in the first 
part of the anterior Article, the holder shall ask for a new 
cheque from the drawer or make use of his rights. 

830. The banker who pays a crossed cheque drawn 
against him, or pays to a person (not a banker) a cheque 
crossed in a general manner, or pays a cheque crossed in 
a special manner to a banker that be not the same as the 
one to whom it be crossed, or that be not the banker spe- 
cially authorized to coUect the same, shall be responsible 
to the drawer of the cheque for its value, damages, and 
interest. 

831. If at the moment of its presentation the cheque 
did not seem to be crossed, or, if being crossed, it was not 
evident that the cross lines had been erased, or had suffered 
some addition or modification not permitted by law, and 
the banker pays such in good faith, without incurring in 
negligence, he shall not be responsible for its value, and 
the validity of such payment cannot be disputed alleging 
that the cheque was crossed, or that having been crossed 
the lines were erased, amplified or altered in a way not 
permitted by the dispositions of this Chapter, or that pay- 
ment has been made to a person not a banker, or to a 
banker not the banker with whose name the cheque was 
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crossed, or to a banker not authorized to collect, according 
to the circumstances. 

. 832. If a crossed cheque passes into the hands of a third 
party, and the banker against whom it be drawn pays it in 
good faith and without negligence to another banker, if 
such cheque be crossed in a general manner, or to the 
banker named or to the banker authorized to collect ; if it 
be crossed in a special manner, the banker who paid same 
is free from responsibility, and payment is considered as 
made to the real owner of the cheque. 

The drawer remains in the same conditions. 

833. The banker, who in good faith and without incur- 
ring in negligence, places to the credit of a client a cheque 
crossed in a general manner or in a special to his name, 
when such client has no right whatever to the cheque, or 
if his right be defective, for having accepted payment, 
does not incur any responsibility towards the real 
owner. 

Third Section. 
Clearing Houses. 

834. Banks may compensate their cheques in the manner 
that may suit them according to the preceding dispositions, 
to which effect they are authorized to establish [clearing 
houses in the markets of the Eepublic. 

835. Clearing houses cannot operate before having been 
authorized, and their statutes sanctioned by the executive 
power of the nation. 

Fourth Section. 
General Dispositions, 

836. The dispositions of the Commercial Code applicable 
to bills of exchange are also valid for cheques, as far as 
they be not modified in this Chapter. 
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837. The term for protesting shall be counted from the 
end of the period granted to the drawer in Art. 806. 

838. In case of cheques that have not been protested, 
their guarantee and payment by intervention are permitted, 
according to the dispositions of this Code relative to such 
operations. 

839. In lawsuits or disputes relative to cheques all the 
means of proof authorized by this Code are permitted, and 
the counterfoils of the cheques reserved by the drawers 
thereof and the reports of the clearing houses. 

840. Cheques do not require to be accepted, and should 
be endorsed when they be drawn to order or in the name 
of a given person. 

841. Possession of a cheque authorizes its collection in 
the manner specified in this Chapter, and also definitely 
proves its payment by the banker against whom it was 
drawn. 

842. In case of crossed cheques, the difEerent forms of 
crossing the same authorized by this Chapter are an essen- 
tial part of the cheque besides the requisites ordered in 
Art. 800. 

843. It is forbidden to erase the parallel lines on cheques, 
and whatever may be written between such lines ; the only 
modifications that can be made, or additions, are those 
permitted by the second section of this Chapter. 



FOUETEENTH CHAPTER. 

Limitation of Action (Prescripcion). 

844. Limitation of mercantile proceedings is subject to 
the rules established for prescription in the Civil Code, in 
all that be not modified in the following Articles. 



Digitized by CjOOQIC 



184 COMMERCIAL CONTRACTS. 

846. All the terms fixed for bringing any legal action, 
or any other act, are fixed, and cannot be prorogued, and 
are applicable to aU classes of persons, with exception of 
the rights of the legally incapable person against his neces- 
sary representative, and the dispositions of Art. 3980 of 
the Civil Code. 

846. The ordinary prescription in commercial matters is 
the term of ten years for persons absent and present, as 
long as the laws of this Code or special laws do not establish 
prescription in a shorter period. 

847. Prescription takes place in four years in the follow- 
ing cases : — 

(1) Debts justified by account sales accepted, liquidated, 

or presumed to be liquidated, according to Arts. 73 
and 474. The term for prescription shall run from 
the presentation of the respective account, and in 
case of doubt shall be considered as presented at its 
date. 

(2) The interest of the capital lent, and all that should 

be paid by year, or in shorter terms. The term of 
prescription shall run from the moment that the 
payment of the debt can be demanded. 

(3) Legal action for nullity or rescission of a legal com- 

mercial act, as long as in this Code or in special 
laws be not established a shorter term. 

848. Prescription takes place in three years in the 
following cases : — 

(1) AU claims derived from deed of partnership and 
operations in partnership, as long as the publications 
prescribed in the Chapter relative thereto have been 
made in due form. The term for prescription shall 
run from the date of the falling due of the obliga- 
tion, or from the date of the publication of the act 
of dissolution of partnership, or of declaration of 
its liquidation, if the obligation be not due. 



Digitized by CjOOQIC 



LIMITATION OP ACTION. 186 

Relative to the obKgatioiis resulting from the 
liquidation of partnership, the term shall run from 
the date of the approbation of the final balance of 
the liquidators. 
(2) All legal action derived from any document, endorse- 
able or to bearer, that be not a bank note, and save 
dispositions relative to certain documents, the term 
for prescription shall run from the day of the falling 
due of the obligation. If four years have passed 
from the day of delivery of the document, or of its 
endorsement or signature by the person obliged as 
acceptor or guarantor, the prescription is considered 
as fulfilled. 

Prescription is always implied, excepting in such cases 
of nullity as presented in given circimistances by law. 

If the debt be derived from a document endorseable or 
to bearer, and be recognized in a separate document, with 
intention of " novation," the dispositions of the first 
paragraph of this Article are not applicable. 

Acts that interrupt prescription respecting one of the 
parties obliged by the document are not valid respecting 
the others. 

849. Legal action to demand payment of goods sold on 
credit, without any written document, is prescribed after 
two years have elapsed. 

850. Legal actions derived from loans on general 
average or naval mortgage are prescribed in two years, 
ooimted from the day the obligation becomes due. 

851. All legal claim of commission by broker is pre- 
scribed after two years, counted from the date of the opera- 
tion; in the same term is prescribed the legal claim of 
nullity in concordato in bankruptcy cases ; such term shtill 
run from the day when the fraud was discovered. 

852. All claim for indemnization for damage caused by 
collision of vessels is prescribed in one year after the date 



Digitized by CjOOQIC 



186 COMMERCIAL CONTRACTS. 

of the protest or claim indicated in the Article relative 
thereto, and for the same term, counted from the date of 
the completion of the unloading of the vessel, all legal 
action for contribution to general average. 

853. All legal actions derived from a chaiier-party are 
prescribed in the term of a year, counted from the date 
after the termination of the voyage, and those derived from 
the sailing contract with the crew are prescribed in the 
term of one year, counted from the date of fulfilment of 
the period agreed on from the end of the last voyage, if 
the contract had been prolonged. 

All legal action taken with reference to an insurance 
policy is prescribed in the term of one year. In policies of 
marine insurances the term runs from the date of the 
realization of the voyage insured, and in ordinary insurance 
the term runs from the date of its expiration. 

In case of presumed loss of the vessel for want of news 
thereabout, the term of one year commences at the end of 
the period fixed for presumption of loss of the vessel, 
being excepted the other periods stipulated in case of 
abandonment in the dispositions relative to marine in- 
surance. 

In the other cases of insurance the period runs from the 
date of the occurrence to which the legal action refers. 

854. Prescription takes place in one year in the follow- 
ing cases : — 

(1) All lawsuits about the provision of wood, com- 

bustible and other articles necessary for the repair 
and fitting out of the vessel on its voyage, or of 
work done vrith this object. 

(2) All lawsuits about provisions made to the crew and 

other persons on board, by order of the captain. 

The term for prescription runs from the date of the 
provisioning or of carrying out the work, if another date 
be not fixed ; in such case prescription is suspended up to 
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suoli date. If the provisioning or work lasted several days 
the year shall run from the last day. 

855, All legal action taken against the conductor re- 
lative to a transport contract, marine or fluvial, is pre- 
scribed as follows : — 

(1) In six months in case of journeys effected within the 

estuary and in inland rivers. 

(2) In one year in case of journeys to any other place. 

In case of partial or total loss the prescription com- 
mences to run from the date of the delivery of the cargo, 
or the date on which such should take place according 
to the conditions of the freight contract, and in case of 
damage or delay from the date of the delivery of the 
articles transported. 
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THIBD BOOK. 

KIQHTS AND OBLIGATIONS THAT RESULT 
FROM NAVIGATION. 



FIRST CHAPTER. 
Vessels. 

856. The word "vessel" includes not only the hull and 
the keel, but also the rigging and other accessories required 
for navigation. 

By the name of " rigging " are designated the boats, 
launches and canoes corresponding to the vessel, the 
arms, munition and provisions, the masts, ropes, stays, 
sails and anchors, and utensils, and all the other objects 
necessary for use and navigation, even if they be momen- 
tarily separated. 

857. Vessels are considered as movable property to all 
legal effect, and in this Code there is no restriction there- 
about. 

858. When the construction or reconstruction of a vessel 
be terminated, the owner cannot sail her before she be 
visited, examined and declared in good condition for navi- 
gation by experts named by competent authority. 

859. Vessels are acquired in the same manner as that 
established for articles of commerce. 

Nevertheless, the property of a vessel or boat of more 
than six tons can only be partially or totally transmitted, 
by a written document that shall be annoted in a register 
specially dedicated to this end. 
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860. The property of vessels is transmitted according to 
the laws and customs of the place where such contract be 
celebrated. 

If a vessel belongs to the Argentine flag, and be sold 
abroad, such sale shall not be valid, nor has any effect in 
relation to third parties, if deed of sale be not drawn up 
before the Argentine Consul corresponding and copied in 
the register of the Consulate. 

In these oases the Consul shall forward legalized copies 
of the deeds of sale to the marine office wherein the vessel 
may have been registered* 

86L In the sale of a vessel are considered as included, 
even if such be not expressed, all rigging and equipment 
belonging thereto that be on board, unless there be a 
specicil agreement to the contrary. 

862. If a vessel be sold whilst on a voyage, the pur- 
chaser shall receive all the freights that may be due for 
such voyage, from the time of loading the last cargo. But 
if at the time of the sale the vessel has arrived at her 
destiuation the freights shall belong to the seller ; never- 
theless, the interested parties may make the agreements 
thereabout that they may esteem convenient. 

863. The property of vessels, iu case of voluntary sale, 
in this country or abroad, is transmitted to the buyer with 
all their obligations, excepting the rights and privileges 
stipulated in the corresponding chapter. 

864. Sale by judicial order of vessels shall be effected 
with the same formalities as that of real estate. 

In case of sale by judicial order all responsibility of 
the vessel to the creditors thereof is extinguished, what- 
ever may be their privileges, from the day of its sale by 
auction. 

Privilege relative to the price shall be exercised in the 
graduation established in the chapter relative to " marine 
.privileges." 
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866. The seller of a vessel is obliged to give to the 
buyer a note, signed, of all the privileged credits that 
afEeot the vessel, and such must be inserted in the deed of 
sale. The want of such decleu^tion implies a presumption 
of bad faith on part of the seller. 

866. The ownership of a vessel acquired by contract 
can only be proved against a third party, but by a public 
document, that shall be given by the special registry 
referred to in Art. 859. The same disposition is applicable 
to the property of a vessel that a person constructs or 
causes to be constructed for his account. 

The ownership of a vessel acquired by inheritance, with 
or without a will, or by capture, can only be proved, 
according to the circumstances, by copy of the will, docu- 
ment of adjudication, or by sentence of competent court. 

The dispositions of the first two paragraphs of this 
Article are not applicable to vessels of less than six tons. 

867. For the acquisition of a vessel in good faith it is 
necessary to possess the same for a period of five years 
with equity and good faith. 

In defect of title deed of sale or transference, the owner- 
ship of the vessel can only be obtained by prescription in a 
period of twenty years. 

The captain cannot acquire by prescription the ownership 
of a vessel that he commands in name of another. 

868. Vessels affected by privileged credits can be em- 
bargoed and sold by judicial order, in the port where they 
may be, on the demand of any of the creditors. 

In the absence of the owner of the vessel or of the 
freighter thereof, the captain sheill have intervention in 
the law suit. 

869. No vessel can be detained nor embargoed, imless it 
be in the port of its registry, for any credit that be not 
privileged. 

Even in the port of registry it can only be detained or 
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embargoed in cases in which by common law the debtors 
are obliged to offer guarantee of solvency {arraigar)^ and 
when proper legal action has been taken. 

870. No vessel, abeady loaded and ready to sail, can be 
embargoed or detained for debts of its owner or freighter, 
whatever may be their nature or privilege, unless such 
have been contracted in order to prepare the vessel and 
provision of same for such voyage, and not for previous 
voyage or voyages. 

Even in such a case the eflFects of the embargo shall 
cease if any person interested in the voyage offers sufficient 
guarantee that when the vessel returns to the port, once 
the voyage has terminated, or if such voyage be prevented 
by any accident, casually or by force majeure^ he will pay 
the debt demanded to its legitimate amount. 

871. Foreign vessels anchored in ports of this Republic 
cannot be detained or embargoed, even if they be unloaded, 
for debts that have not been contracted in the territory of 
the Republic, and for the benefit of such vessel or of their 
cargo, or that should be paid in this Republic. 

872. A vessel cannot be detained for the debts of one of 
her partners, nor can she be embargoed or executed 
wholly ; the legal action must be restricted to the share 
therein of the debtor, without, however, preventing her 
sailing, as long as the other part-owners offer sufficient 
guarantee for the part of their co-partner when the voyage 
may have terminated. 

873. Whenever a vessel may be embargoed, a detailed 
inventory shall be taken of her rigging and equipment, in 
case such belong to the owner of the vessel. 

874. The captains or masters are not authorized, by 
reason of their command, to sell the vessels under their 
authority. 

Nevertheless, if the vessel whilst on her voyage becomes 
unsailable, they may solicit her sale before the commeroijd 
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judge of the first port of call or of refuge, justifying the 
damage she may have suffered, and proving that she cannot 
be repaired so as to be able to proceed on her voyage. 

Such having been proved, the commercial judge can 
authorize the judicial sale of the same, and this shall be 
effected if the vessel be in any of the ports of this Eepublic 
in the form prescribed for sales by judicial order. 



SECOND CHAPTEE. 
Owners of Vessels, Part-owners, and Charterers. 

875. The ownership of merchant vessels may be attained 
by any person that by common law has the requisite 
capacity for acquisition ; nevertheless, the voyage must be 
effected under the name and direct responsibility of a pro- 
prietor, part-owner, or charterer possessing capacity to 
trade. 

876. When the part-owners utilize the vessel in common, 
such partnership is subject to the general laws of partner- 
ships, with the exceptions enumerated in this Chapter. 

877. The opinion of the persons representing the greatest 
interest prevails over that of the minority, even if the 
lesser interest be held by a majority of partners, and the 
greater interest be held by one person only. 

The votes shall be reckoned in the form established in 
the Chapter " Companies and Partnerships." 

In case of equal number of votes on both sides, the 
decision shall be decided by drawing lots, unless the 
partners prefer to submit it to the decision of a third party. 

878. The owner or part-owners of a vessel, each one in 
proportion to his interest, are responsible by civil law for 
the acts of the captain of the same, as far as such affects 
the vessel or her voyage. 
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Consequently they are responsible for the debts and 
obligations that the captain may contract to repair the 
vessel, and for her provisionment and equipment, and they 
cannot elude this responsibility, alleging that the captain 
exceeded his faculties, or that he proceeded against their 
orders, as long as the creditor can prove that the sum he 
reclaims was invested in benefit of the vessel. 

They are also responsible for the indemnizations in 
favour of a third party, caused by fault of the captain in 
the care and preservation of the goods received on board. 

They are not responsible for illicit acts committed 
against the laws by the charterers, even if such be com- 
mitted with the knowledge or complicity of the captain, 
excepting the personal responsibility of the latter. 

879. The owners or part-owners of a vessel are also 
responsible in the form established in the anterior Article 
for the faults and obligations contracted relative to the 
vessel or her voyage, and also for the substitute placed by 
the captain, even if such substitution may have been efPected 
without the knowledge of the owner or of the part-owners, 
and even if the captain had no faculty to place a substitute, 
excepting always the captain's personal responsibility. 

880. The responsibility to which the two previous 
Articles refer, ceases in all cases when the vessel and all 
belonging thereto be abandoned, and the freight earned 
or that should have been earned in the voyage affected by 
the acts of the captain. 

The abandonment should be declared by public instru- 
ment. 

Every part-owner is freed from responsibility by the 
abandonment of his part in the form above expressed. 

If the proprietor or any of the part-owners has insured 
his interest in the vessel or freight, his claim against the 
insurer is not afPected by the abandonment. 

881. Abandonment by the proprietor or part-owner is 
R. o 
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not permitted if he be at the same time captain of the 
vessel. 

Abandonment is also not allowed when the captain, as 
such, is also factor of the cargo or administrator, for the 
purpose of effecting commercial operations. 

882. Every owner or part-owner of a vessel is person- 
ally responsible in proportion to his part for the cost of 
repairs of the vessel, and such as may be done by his order, 
or by order of the partners. 

883. Every part-owner shall contribute to the equipment 
and provisioning of the vessel in proportion to his part, 
that is specially responsible for such payment. 

884. If a vessel requires repairs, and the majority of 
the owners consent thereto, the minority must also consent, 
or resign the part corresponding to them in favour of the 
other part-owners, who must accept such after valuation 
thereof, or demand the sale of the vessel in public auction. 
Valuation shall be taken before commencing repairs by 
experts named by both sides, or by the judge in case 
either side make no nomination. 

885. If the minority consider that the vessel requires 
repairs, and the majority be opposed thereto, the former 
can demand judicial investigation of the same. 

If it be decided that the repairs be necessary, all the 
part-owners are obliged to contribute thereto. 

886. The part-owners have an option relative to the 
sale that any one of them may desire to effect of his pro- 
portional part, and may notify the same within three days 
after the sale, notifying the amount of the same. 

The seller can defend himself against the option, notify- 
ing the sale arranged to each one of the part-owners, and 
if within three days they do not make use of their option, 
they cannot do so afterwards. 

887. When the sale of the vessel has been decided by 
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the majority of part-owners, the minority may demand 
that the sale be effected in pubKc auction. 

Nevertheless, the partnership cannot be dissolved until 
the voyage be terminated. 

888. The part-owners have the right to be preferred in 
the chartering of the vessel to a third party under similar 
conditions. 

If two or more owners claim this privilege, the one that 
has greater interest in the vessel shall be preferred; in 
case of having equal interest, it shall be decided by drawing 
lots. 

Nevertheless, this preference does not give any right to 
demand the change of destination of the vessel that has 
been determined by the majority. 

889. In order that the choice of freighter (armador) be 
a person that is not part-owner of the vessel, the unanimous 
votes of the part-owners are necessary. 

The choice of charterer can be revoked whenever the 
part-owners desire. 

890. The charterer represents all part-owners, and can 
act in their name, judicially or extra-judicially, excepting 
the restrictions stipulated in this Code, or private stipula- 
tions expressly inserted in the deed of partnership. 

891. The charterer shall name the captain, and celebrate 
the contract with the latter. 

He also has the faculty of dismissing the captain, if 
there be not agreement to the contrary, without necessity 
of expressing the cause. 

If the captain has been dismissed for a legitimate cause, 
he has no claim for indemnization, whether he be dismissed 
before or after the voyage has been commenced. 

If he has been dismissed without a legitimate cause, or 
without notification of the cause, he has a right to the 
indemnization specified in Art. 993. 

892. If the captain dismissed be part-owner of the vessel 

o2 
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he can cease to be such, and may demand the value of his 
part, which shall be fixed by experts. If the captain, 
part-owner, obtained command of the vessel by a special 
clause in the deed of partnership, he cannot be deprived of 
his command, except for a serious reason. 

893. The charterer is not responsible for any contract 
that the captain may celebrate for his own benefit, even if 
he makes use of the vessel for fulfilling such contract. 

He is also not responsible for obligations that the captain 
may have contracted exceeding his faculties, without a 
written authorization therefor, nor for such obligations 
that may not have been contracted with the formalities 
prescribed by law, as essential to validity. 

He is not responsible for the excesses that during nego- 
tiation of agreement may have been committed by the 
captain or by the crew ; in such case legal action must be 
directed against the persons and property of the individual 
guilty. 

894. The charterer has the exclusive faculty of cele- 
brating all the contracts relative to the vessel, her equip- 
ment, administration, freighting and voyages, always 
acting in conformity with the majority, or by their man- 
date, under his own personal responsibility to the other 
part-owners ; and cannot make a new voyage or contract 
new freight unless the deed of partnership or majority of 
part-owners confer on him more ample powers in this 
respect. 

895. The charterer is responsible to the other part- 
owners for all damages and losses caused by his fault or 
fraud. 

The interest that he may have in the vessel is speci«dly 
responsible therefor. 

896. The acts celebrated by the charterer oblige all the 
other part-owners, in proportion to the interest they may 
have in the vessel, according to the dispositions of Art. 878. 
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897. All the part-owners are personally responsible in 
proportion to their interest in the vessel for the repairs 
and other expenses ordered by the charterer, if the latter 
has received special orders or authorization from the part- 
owners. 

The general clauses of the deed of partnership are not 
considered as special mandate, nor do they imply authori- 
zation. 

898. The charterer cannot contract nor admit more 
cargo than that corresponding to the capacity of his vessel 
in the marine register. 

If he does so, he shall personally indemnify the shippers, 
to whom he permits such, all damages that may result 
from want of fulfilment of contract. 

899. Any contract celebrated by the fi*eighter with the 
captain is void in case of sale of the vessel; and the 
captain reserves his right to indemnization that may 
correspond, according to the agreement with the freighter, 
and the dispositions contained in Art. 891. 

900. The charterer cannot insure the vessel, imless with 
the express consent of all the part-owners. 

Nevertheless, he is obliged to insure the amount of the 
costs of repairs effected during the voyage, unless the 
captain has borrowed such amount on general average. 

901. The charterer is obliged, in case the majority or 
any of the part-owners demand it, to supply all necessary 
information respecting the vessel, the voyage, and the 
equipment, and to exhibit the books, letters, documents, 
and all relative to his administration. 

902. He is also obliged to give to the owners or part- 
owners, at the end of each voyage, account of his adminis- 
tration relative to the state of the vessel and of the affairs 
of the partnership, with the corresponding docimients, 
and also to pay to each one the net balance due to them. 

903. The owners or part-owners are obliged to examine 
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the accounts of the charterer as soon as he presents them, 
and to pay without delay any proportion that may corre- 
spond to each. 

The approbation of these accounts given by the majority 
does not prevent the minority from using the rights they 
may have against the charterer. 



THIED CHAPTEE. 
Concerning Captains. 



904. The captain is the person encharged with the 
direction and command of the vessel, in exchange for a 
fixed salary or a certain part of the profits. 

The captain is the chief of the vessel, and all the crew 
must obey him in aU relative to the service of the same. 

905. The captain is delegated by the public authorities 
to preserve order on board, and to save the passengers, 
crew and cargo. 

The crew and passengers must respect and obey him in 
all relative to the service of the vessel and the security of 
the persons and cargo of the vessel. 

906. The following are attributes of the captain : — 

(1) To give the necessary orders for the direction and 

command of the vessel. 

(2) To impose the correctional penalties established by 
laws or regulations on persons as may perturb the 
order on board, commit faults of discipline, or 
refuse or omit to fulfil their duties. 

(3) To arrest all persons guilty of any crime, take 
information respecting same, and deliver the 
criminals to competent authority. 

907. The captain must form the crew of the vessel, 
choosing and contracting the officers, sailors and other 
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men of the crew, ajid dismiss the same when necessary, 
acting always in conformity with the owner, charterer, or 
consignee of the vessel, in places where such be present. 
The captain is responsible if he sails if the vessel has not 
the requisite crew. 

In no case can the captain be obliged to receive among 
the crew any person that be not to his satisfaction. 

908. The captain is obliged to carefully fulfil his duty 
as a good seaman and to indemnify the owner or company 
for all damages and expenses caused by want of skill, 
negligence or infidelity, incurring also criminal responsi- 
bility according to circumstances. 

909. He is responsible for the damages suffered by the 
cargo if such be not the result of defect of the samey force 
majeure, or the shipper's fault, including robbery and any 
damage caused on board by individuals of the crew. 

910. He is responsible for damages that may result 
from bad stowage of the cargo, or from such cargo being 
excessive. 

911. He is responsible for all damage to goods that, 
without the shipper's written consent, may have been left 
on deck, excepting in case of small boats for fluvial navi- 
gation, and such in which it is usual to load on deck. 

912. Besides the personal responsibility of the captain 
to the shippers, the vessel and the freight are also liable 
for damage caused to the cargo by fraud or fault of the 
captain, not excepting claim for indemnization by the 
captain by the owner and part-owners of the vessel. 

913. The captain must take care not to load effects 
whose damage, diminution, or bad condition be visible, 
without mentioning same in the bills of lading. 

In defect of such mention, it is presumed that the goods, 
as far as can be judged by their exterior, were shipped in 
good condition and well packed 
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914« The captam is obliged to give receipt, or caiuesadi 
to be giren by the purser of all the goods loaded, specify- 
iiig their qoantitj, marks, and nnmberB, in order that 
they may opjiortunelj be delivered in exchange for the 
respective bill of lading. 

915. The captain or any other individnal of the crew 
that may take goods on board, even under pr^ext of being 
in his private cabin, without consent by writing of the 
owner of the vessel or of the shippers, in case the ship has 
been chartered as a whole, may be obliged to pay double 
freight for the same. 

916. Tlie captain who may navigate with interest in the 
freights or in the profits resulting from same cannot trade 
for his own account unless authorized by writing. 

In case of so doing the profit that may result shall go to 
the other part-owners, and the loss be for him. 

917. The captain is forbidden to celebrate any public or 
private agreement with shippers, to his own benefit, under 
any pretext. In case of his so doing, he and such shippers 
shall be responsible for any loss resulting thereby, and the 
owner of the vessel shall receive any profit resulting there- 
from. 

918. The captain is considered as a custodian of the 
cargo and of any effects that he may receive on board, and 
as such is obliged to preserve them and stow them well, 
and deliver them on the presentation of the biOs of 
lading. 

The responsibility of the captain, relative to the cargo, 
commences from the moment he receives such, and lasts 
until its delivery in the place agreed, or in the usual place 
in the port of delivery, as long as there be no agreement 
to the contrary. 

919. The captain that may have engaged himself for a 
voyage, and did not fulfil same, either not starting or 
abandoning on the journey the vessel, besides being re- 
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sponsible to the charterer or shippers for damages and 
losses that may result, cannot hold command of any vessel 
for a period of from five to fifteen years, according to the 
sentence of the judge and circumstances of the case. 

Such conduct is only excusable if some moral or physical 
cause prevented him from fulfilling his contract. 

920. The captain, once provided with all that may be 
necessary for the voyage, must sail on the first favourable 
occasion ; it is not allowed to him to defer the voyage on 
account of the illness of any of the oflScers or men of the 
crew. 

In such case he is obliged to immediately replace the 
man who may be ill or prevented from sailing. 

921. If at the moment of sailing an attack of sickness 
may prevent the captain from taking command of the ship, 
he must substitute another captain in his command, unless 
the first oflScer be capable thereof, without danger to the 
vessel or cargo. 

If the owner or charterer be present at the place of 
sailing, such substitution cannot take place without his 
consent. 

922. If the vessel be loaded and ready to sail, the 
captain and individuals of the crew cannot be detained for 
civU debts, unless such be contracted for articles provided 
for the voyage. 

In this case the guarantee referred to in Art. 870 is 
admissible. 

923. The captain is obliged before loading, with the in- 
tervention of the interested parties, to take experts' declara- 
tion as to whether the vessel be in fit condition to sail, and 
be provided with everything necessary thereto. 

924. The day before leaving the port of loading, the 
captain is obliged to take an inventory, in the presence of 
the pilot or purser, of the provisions, cables, anchors, sails 
and other rigging, specifying their condition at the time. 



Digitized by CjOOQIC 



:T-^- "sur" 



tae 



N^^W 



-11- — r -I ^^«a- 



xz:^ CT 



ion 



^' -. ^ ^ ^^^ 



\ 



Z-: ^ IT" "part of 



of lie 



\ .^ N 



tl i?i-trr of all 
:.iT and details 
ireTent Ixxia, 
.kHiTved by the 
ii*:ry ti{ being 



Digitized by VjOOQIC 



CONCERNINa CAPTAINS. 203 

responsible for the damages that may result from defect 
thereof. 

In the first book, that shall be entitled " Cargo Book," 
shall be entered the receipt and delivery of all goods loaded 
on board, with the marks and numbers of the packages, 
names of the shippers and consignees, port of receipt and 
port of delivery, freights stipulated, and any other suitable 
observations. In the same book shall be entered the names 
of the passengers, their destination, price and conditions of 
their passage, and list of their luggage. 

In the second book, entitled "Accounts," shall be 
entered, in the same manner as accounts current, all sums 
the captain may receive and spend on the ship's account, 
and that may form part of an account, or provoke or 
defend a claim ; he shall open an account for each member 
of the crew, declaring their wages, sums received by them, 
and sums left for their families. 

In the third book, entitled "Navigation Log Book," 
shall be entered : — 

(1) The weather and state of wind, day by day. 

(2) The daily progress or delay of vessel. 

(3) The daily longitude and latitude. 

(4) The state of health of passengers and crew. 

(5) Births and deaths on board. 

(6) Any extraordinary service on part of men of the 

crew. 

(7) Punishments effected, expressing their cause. 

(8) WiUs made on board, according to dispositions of 

the Civil Code. 

(9) Any damages that may occur to the vessel or to her 

cargo. 

(10) The condition, as far as may be possible, of any- 
thing lost by accident, and of all that may have 
been cut away or abandoned. 

(11) The route followed, motives of deviation, and 
whether voluntary or obligatory. 

(12) All resolutions adopted by the officers in council. 
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not permitted if he be at the same time captain of the 
vessel. 

Abandonment is also not allowed when the captain, as 
such, is also factor of the cargo or administrator, for the 
purpose of effecting commercial operations. 

882. Every owner or part-owner of a vessel is person- 
ally responsible in proportion to his part for the cost of 
repairs of the vessel, and such as may be done by his order, 
or by order of the partners. 

883. Every part-owner shaU contribute to the equipment 
and provisioning of the vessel in proportion to his part, 
that is specially responsible for such payment. 

884. If a vessel requires repairs, and the majority of 
the owners consent thereto, the minority must also consent, 
or resign the part corresponding to them in favour of the 
other part-owners, who must accept such after valuation 
thereof, or demand the sale of the vessel in public auction. 
Valuation shall be taken before commencing repairs by 
experts named by both sides, or by the judge in case 
either side make no nomination. 

885. If the minority consider that the vessel requires 
repairs, and the majority be opposed thereto, the former 
can demand judicial investigation of the same. 

If it be decided that the repairs be necessary, all the 
part-owners are obliged to contribute thereto. 

886. The part-owners have an option relative to the 
sale that any one of them may desire to effect of his pro- 
portional part, and may notify the same within three days 
after the sale, notifying the amount of the same. 

The seller can defend himself against the option, notify- 
ing the sale arranged to each one of the part-owners, and 
if within three days they do not make use of their option, 
they cannot do so afterwards. 

887. When the sale of the vessel has been decided by 
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the majority of part-owners, the mmority may demand 
that the sale be efPected in public auction. 

Nevertheless, the partnership cannot be dissolved until 
the voyage be terminated. 

888. The part-owners have the right to be preferred in 
the chartering of the vessel to a third party under similar 
conditions. 

If two or more owners claim this privilege, the one that 
has greater interest in the vessel shall be preferred; in 
case of having equal interest, it shall be decided by drawing 
lots. 

Nevertheless, this preference does not give any right to 
demand the change of destination of the vessel that has 
been determined by the majority. 

889. In order that the choice of freighter {armador) be 
a person that is not part-owner of the vessel, the unanimous 
votes of the part-owners are necessary. 

The choice of charterer can be revoked whenever the 
part-owners desire. 

890. The charterer represents all part-owners, and can 
act in their name, judicially or extra-judicially, excepting 
the restrictions stipulated in this Code, or private stipula- 
tions expressly inserted in the deed of partnership. 

891. The charterer shall name the captain, and celebrate 
the contract with the latter. 

He also has the faculty of dismissing the captain, if 
there be not agreement to the contrary, without necessity 
of expressing the cause. 

If the captain has been dismissed for a legitimate cause, 
he has no claim for indemnization, whether he be dismissed 
before or after the voyage has been commenced. 

If he has been dismissed without a legitimate cause, or 
without notification of the cause, he has a right to the 
indemnization specified in Art. 993. 

892. If the captain dismissed be part-owner of the vessel 

o2 
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until he receives clear orders from the owner or charterer, 
or from the persons interested in the cargo. He shall 
proceed in the same way, imless he has special contrary 
orders, if he is informed that the port of his destination is 
blocked. 

936. The captain that effects his voyage imder the escort 
of a war vessel is responsible for the losses that may result 
to his ship or cargo if he separates from the convoy; under 
the same responsibility he must obey the orders and signals 
of the commander of the convoy. 

937. It is the captain's obligation to resist, by all the 
means that his prudence may indicate to him, all and any 
violence that may be attempted against the ship or its 
cargo. If he be obliged to deliver the whole or part 
thereof, he shall make the corresponding entry in the book, 
and justify his proceedings in the first port at which he 
may arrive. In case of capture, embargo, or detention, it 
is the captain's obligation to reclaim his ship and cargo, 
informing immediately, by all the means at his disposal, 
the charterer or owner of the vessel, as well-as the shippers 
and consignees of the cargo, about the state of the ship 
and cargo. Until he receives definite orders, he must take 
the temporary measures necessary that be urgent for the 
preservation of the ship and cargo. In such case, the 
majority of the part-owners decides, and such resolution is 
obligatory for the minority. If the majority decide not 
to reclaim, the minority may reclaim at their own cost, 
but the majority contribute to the expenses in proportion 
to the benefit they may have received from such recla- 
mation. 

938. In case of jettison {eehazon) the captain is obliged, 
if it be possible, to throw overboard the things that be of 
least necessity, the heaviest, and those of less value ; after- 
wards, the goods on the first deck, at his option, after 
hearing the opinion of the officers of the vessel. The 
captain, as soon as possible, shall make entry of the 
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resolutions adopted in this respect; such entry shall contain 
the following details : — 

(1) The causes of the jettison. 

(2) The enumeration of the objects thrown overboard or 

damaged. 

(3) The signatures of those that may have been con- 

sulted thereabout or the expression of their motives 
for not signing. 

939. All protests formed on board for the purpose of 
proving jettison, damages, or any other loss, shall be 
ratified by oath of the captain, within twenty-four hours of 
a working day, before the competent authority of the first 
port at which he may arrive. In case this authority be 
dependent on this Eepublic, he shall interrogate the cap- 
tain, ofiBcers, crew, and passengers respecting the veracity 
of the facts, taking into account the log-book, if such has 
been saved. The interested parties may allege proof to 
the contrary. 

940. Wherever the captain may make his protest, he is 
obliged to submit his log-book for examination to the 
authority that may have received the protest. The captain 
is obliged to exhibit at any time this log-book to the 
interested parties, and allow them to take copies or extracts 
thereof. 

941. The captain is obliged, within twenty-four hours 
(working day) after his arrival at any port, to present his 
log-book {diario de navegacion) and declare as follows : — 

(1) The place from which he proceeds and date of his 

sailing therefrom. 

(2) The route that he has followed. 

(3) The dangers that he has run, damages suffered by 

ship or cargo, and any other noteworthy circum- 
stances of the voyage. 

942. The presentation of the log-book and his declara- 
tion shall be made, in a foreign port, to the consul of the 
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Republic, or in defect thereof to the competent authority 
of the place. In a port of this Republic, before the com- 
mercial court, or the authority designated by law. 

943. On the return of the vessel to the port whence she 
has sailed, or in such port as wherein he may cease in 
command, the captain is obliged to present the log-book or 
original certificate of registration in the office of Marine 
Registry, within one working day after having anchored, 
making the declaration specified in the preceding Article. 

Eight days afterwards all legal action is prescribed 
against the captain for any fault that he may have com- 
mitted during the voyage in making his returns to the 
authorities. 

The captain who does not present all persons inscribed 
{mahnculados), or that does not explain the defect thereof, 
shall be fined by the chief of the registry of vessels two 
himdred hard dollars for each person omitted, with appeal 
to the corresponding commercial court. 

944. If the owners of the vessel be not present, nor the 
agents nor consignees, the captain is authorised to contract 
the freights according to the instructions he may have 
received, acting, as far as possible, in the manner so as to 
favour the interests of the charterer. 

946. The captain, in ports where the charterer, agents, 
or consignees reside, cannot, without their special autho- 
risation, incur any extraordinary expenses for the ship. 

946. If during the voyage necessary repairs be made, 
or provisions or supplies purchased, and the circumstances 
or the distance from the residence of the owners of the 
vessel or cargo do not permit him to solicit instructions, 
the captain, proving the necessity thereof by an entry 
signed by the officers of the ship, can cause the repairs to 
be made and the necessary supplies purchased. 

947. When on the voyage the captain may find himself 
without money belonging to the vessel, or her owners, 
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none of these being present, nor any of the agents nor 
consignees, or in their defect any of the parties interested 
in the cargo ; or if being present they do not give him 
the requisite funds, he can contract debts, borrow money 
on the hull, keel and rigging; and in case of no other 
resource can sell the merchandise of the cargo, declaring 
in the documents he signs, the motive thereof. 

The merchandise that may be sold under these circum- 
stances shall be repaid to their shippers for the price that 
others of the same quality may have obtained at the port 
of unloading at the time of the arrival of the vessel at the 
price fixed by expert arbitrators, in case the sale included 
goods of the same quality. If the current price be inferior 
to the sale price, the profit shall belong to the owner of the 
merchandise. If the vessel could not arrive at her desti- 
nation, the account shall be rendered for the amount of 
sale. 

948. In order that the aforesaid measures be taken, it is 
indispensable that : — 

(1) The captain shall prove absolute want of funds in his 
power belonging to the vessel or to her owners. 

(2) That the owner of the vessel, agents, or consignees 
be not present, and in defect thereof, persons inte- 
rested in the cargo, or that being present they have 
been notified, but without result. 

(3) That the resolution has been taken in conformity 
with the officers of the ship having made the 
corresponding entry in the log-book {diario de 
navegadon). 

The justification of these requisites shall be made before 
the commercial court of the port where money may have 
been borrowed on general average^ or where the goods may 
have been sold; and in a foreign country before the 
Argentine consul, before the local authorities in defect 
thereof. 

949. The bills of exchange resulting from money re- 

B. P 
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oeived by the captain for the indispensable expenses of 
the ship or her cargo, in the cases cited in the anterior 
Articles, and the insurance premium, in case of such 
insurance really having been effected, have the privileges 
of marine bills of exchange if they contain an express 
declaration that their value was destined to such expenses, 
and payments can be demanded even if such objects be 
lost by any posterior occurrence, proving to the lender that 
the money really was employed to the benefit of the vessel 
and of her cargo. 

960. The obligations that the captain may contrtict to 
attend to the repairs, equipment and provisioning of the 
vessel, do not render him personally responsible, but render 
responsible the charterer, unless the captain expressly 
renders himself liable or signs the bills of exchange or 
notes in his own name. 

Nevertheless, the captain, who, in the documents result- 
ing from expenses incurred in the equipment, repairs, or 
provisioning of the vessel, omits to express their motive, 
shall be personally responsible to the persons with whom 
he may have contracted, without affecting the legal action 
of the latter against the owners of the vessel, if they 
proved that the money owed was really spent to the 
benefit of the vessel 

951. If during the voyage provisions run short on 
board, the captain, with the consent of the other oflBcers, 
may oblige such persons as may possess provisions for 
their own account to deliver them for the consumption of 
all the persons on board, paying their value immediately 
or at the first port at whidi they may touch. 

952. The captain can claim indemnization from the 
owners for all necessary expenses incurred in benefit of 
the vessel, with his own funds or those belonging to other 
persons, as long as he has acted according to his instruc- 
tions, or using the faculties with which he is invested as 
captain. 
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96S. The captain cannot borrow money on general 
average {d la grueaa) nor mortgage the vessel in benefit of 
his own interests. 

If he be part-owner of the hull and riggiug, he can give 
as guarantee his part, as long as he has not already 
borrowed on the whole ship, nor the latter be mortgaged 
in any way whatever. 

In the document acknowledging the money received in 
the above form by the captain that is part-owner, he must 
express what part is affected by the debt. 

In case of contravention of this Article, the payment of 
principal, interests and costs shall be for the captain's 
account. 

964. The captain, who may borrow money on the hull 
and rigging of the vessel, or may mortgage or sell mer- 
chandise or provisions, except in the cases and in the 
manner stipulated in this Code, and he who commits fraud 
in his accoimts, besides being responsible for the indemni- 
zation of damages and losses, is also subject to the 
corresponding criminal action. 

955. The captain that shall sell his vessel without 
special authorization from the owner, except in case of 
proved inutility for navigation, is responsible for the 
damages and losses, and is also liable to the corresponding 
criminal action. 

956. The captain who has been contracted for a given 
voyage, and does not terminate such without any justified 
cause, shall be responsible to the owners and shippers for 
the damages and losses that may result therefrom. 

957. The captain shall be exclusively responsible for all 
fines imposed on the vessel, for want of fulfilment of the 
laws and regulations of the customs and maritime police, 
and also for the damages that may result from discord on 
board amongst the crew, unless he can prove that he has 
adopted all the measures possible to avoid such. 

p2 
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He is also personally responsible for the losses su£Eered 
by the shippers if he has not the requisite documents 
relative to the cargo, or has not made the necessary 
declarations at the port where he has arrived or taken 
refuge. 

968. The captain cannot retain the merchandise onboard 
as guarantee of payment of the freight, but has a right 
to demand from the owners or consignees thereof at the 
time of delivery of the same the deposit or guarantee of 
the sum of such freight, general average, and expenses ; 
and in defect of quick payment, deposit, or guarantee, can 
demand embargo for the freight, damages and expenses 
incurred by the cargo whilst such be in the power of the 
owners or consignees, whether in public warehouses or not, 
and can demand their immediate sale if the goods be of 
easy deterioration, or difficult or costly to keep. The legal 
action for embargo is prescribed after thirty days, counted 
from the last day of unloading of the goods. 

969. The captain has the right to demand that before 
unloading, the goods be counted, measured or weighed on 
board the vessel, in all cases in which he be responsible for 
their number, weight or measure. 

960. When by absence of the consignee, by his negative 
to receive the cargo or in defect of the presentation of a 
legitimate holder of bills of lading to order, the captain 
ignores to whom he shall deliver the cargo, he shall place 
the same at the disposition of the commercial court, or in 
defect thereof at the disposition of the local judicial autho- 
rity, that shall order its deposit, preservation and security. 

In case, as well as in the case specified in Art. 958, if 
the general average {averia gruesa) cannot be immediately 
arranged, the captain has the right to demand the judicial 
deposit of the sum fixed. 

961. The captain that delivers the cargo before receiving 
the freight, general average and expenses, and does not 
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comply with the prescriptions of the anterior Article, or 
with the laws of the port of unloading, has no right to 
claim payment from the shipper if the latter proves that 
he has not shipped for his own account, but as a commis- 
sion agent, or for account of a third party. 

962. If the ship be chartered entirely, the captain cannot 
receive cargo from any other person without the express 
consent of the shipper. In case he does so he can be 
obliged to unload same, or demand the freight and damages 
caused in both cases. 

963. After having chartered the ship for a given port, 
the captain cannot refuse to receive the cargo and start on 
the voyage agreed, unless plague, war, blockade or other 
legitimate impediment presents itself, without limited 
duration. 

964. If on the voyage any passenger or individual of 
the crew were to die, the captain shall keep with care all 
the papers and property of the deceased person, forming 
an exact inventory thereof, in presence of the officers of 
the vessel and two witnesses, choosing the latter amongst 
the passengers, if there be any ; on his arrival at the port 
from which he has sailed he shall deliver the inventory 
and the papers to the competent authorities. 

965. When the voyage be ended, the captain is obliged 
to render account thereof, without delay, to the owner or 
charterer of the vessel, delivering against receipt thereof 
the money books and other papers. The owner or char- 
terer of the vessel is obliged to arrange accounts with the 
captain on receiving such, and to pay the sums that may 
be due. 

966. If dispute arise referring to the account, the owner 
or charterer is obliged to pay provisionally to the captain 
the salaries agreed, the latter guaranteeing their repay- 
ment in case such be necessary ; and the captain is obliged 
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to deposit in the commercial court of the port his log-book, 
books and other documents. 

967. If the captain be sole owner of the vessel, he is at 
the same time responsible to the charterers and shippers 
for the fulfilment of all the obligations imposed upon 
captains and owners. 

968. Every obligation |or which the captain, being part- 
owner of the ship, be responsible to the other part-owners, 
has privilege affecting the part and the profits that may 
belong to the captain in the vessel arid freight. 

969. Besides the obligations specified in this Code, 
captains must fulfil all the duties imposed upon them by 
marine and customs regulations. 



FOUETH CHAPTEE. 
Pilots and Pursers (contramabstres). 

970. A pilot must fulfil the conditions of age, examina- 
tion, practice in navigation, and hold the corresponding 
certificate, in order to act as such. 

971. The pilot, when he considers necessary to change 
the route, shall explain to the captain his reasons for so 
doing. If the latter opposes him, not taking into con- 
sideration his observations, that in such case he should 
repeat in presence of the officers of the ship, he shaU enter 
the corresponding protest in the log-book, that shall be 
signed by all, and shall obey the orders of the captain, who 
shall be responsible. 

972. The pilot who by want of skill, omission or malice, 
shaU lose the ship, or cause it damages, shall be obliged to 
refund the damages suffered by the ship or cargo, besides 
being liable to the corresponding penalties. The responsi- 
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bility of the pilot does not exclude that of the captain in 
the oases referred to in Art. 908. 

973. The purser (contramaestre) who on receiving or 
delivering goods or effects does not demand and deliver to 
the captain the orders, receipts or other documents justi- 
fying his acts, is responsible for the damages that may 
therefrom result. 

974. The qualifications of pilots and pursers {contra* 
maestres) and their duties shall be found in the regulations 
of marine service. 

975. In case of the death or impediment of the captain, 
the command falls on the pilot, and in case of defect or 
impediment of the latter, on the purser (contramaestre)^ 
together with all the prerogatives, obligations and responsi- 
bilities inherent to the captain. 

976. In case of the death or impediment of the persons 
referred to in the anterior Article, the command of the ship 
shall be taken over by the sailor designated by the votes of 
the crew. 



FIFTH OHAPTEE. 
Supercargoes. 



977. The supercargoes named by the charterers or owners 
of the cargo can exercise, relative to the ship and cargo, 
the administration permitted by their institutions; but 
even if they be named by the charterers they cannot inter- 
fere with the captain relative to the direction and manage- 
ment of the vessel, whatever be the authorization they 
may hold. 

978. The powers held by the supercargo relative to the 
voyage and transport of the goods must be communicated 
to the captain ; and in case of not communicating them. 
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such instruotions shall be oonddered as non-existent, as far 
as the captain be eonoemed. 

979. In case of there being a supercargo on board, the 
responsibilities of the captain, relative to the cargo with 
which he be encharged, cease, save in case of fault or 
fraud on his part. In such case the supercargo shaU. enter 
up the cargo book and account book in the form prescribed 
by Art. 927. 

980. If the supercargo has received orders to deliver to a 
given person the goods that may not have been sold and the 
consignee refuses to receive them, he shall form a protest 
of the same that shall serve as justification. If he has not 
further instructions to this effect, he can do as he thinks fit 
with them, in the best interests of the owner, proceeding 
according to circimistances or according to Art. 960. 

981. It is forbidden to supercargoes to do any business 
on their own accoimt on the voyage, with exception of the 
bonus expressly conceded to them for the going and return 
voyage. 

982. In defect of private agreement thereabout, the 
supercargo has the right, relative to those who authorize 
him, to be maintained during the voyage and to a commis- 
sion that shall be fixed by arbitrators ; and relative to the 
captain he has the right to be embarked, with his luggage. 

983.. The dispositions of the Code, relative to the capa- 
city, manner of contracting, and responsibility of the 
factors or agents, are also applicable to supercargoes. 
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SIXTH CHAPTEE. 

Wages Contracts, and Salaries of Officers and 
Seamen; their Eights and Obligations. 

984. The agreement entered into by the captain, officers 
and crew of a vessel, consists on their part in giving their 
services for one or more voyages in exchange for a wage 
fixed, and on the captain's part exists the obKgation to see 
that they obtain all benefits due to them by tiie contract 
and by law. 

The conditions of the contract between the captain and 
the crew, in defect of other documents, can be proved by 
the register or by the crew list. 

986. If the matricula does not mention such, and there 
be no other written document, the time of the contract, 
even if arranged monthly, is understood always to be for 
return voyage to the place of registry of the vessel. 

986. The captain is obliged to give to such of the crew 
as may demand it, a signed note, expressing the agree- 
ment made and wages stipulated, including sums that may 
have been advanced. 

987. If the book of the accounts be posted with regu- 
larity, in the manner established ih Art. 927, it shall serve 
to decide any doubt respecting the conditions of the agree- 
ment, in defect oi the documents or proofs referred to in 
Art. 984. 

Nevertheless, relative to the money advanced on account, 
in case of doubt, shall prevail the notes referred to in the 
previous Article. 

988. The reciprocal obligations of the captain, officers 
and crew, commence from the moment they sign the log or 
the register. 

The obligation to feed the officers and the crew on the 
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Toyage, or during the period of their seryioe, is always 
understood as entering in the contract, besides the wages 
fixed. 

989. The following are the obligations of the officers 
and crew : — 

(1) To go on board with their luggage, ready to start 
on the day fixed, or in defect thereof the day fixed 
by the captain, to aid in the equipment and loading 
of the vessel, under penalty of dismissal, and not 
excepting the dispositions of the next Article. 

(2) Not to leave the vessel, nor pass any night outside 

her without permission from the captain, under 
penalty of losing one month's wages. 

(3) Not to take away from the vessel their baggage, 

without it being inspected by the captain or purser 
(contramaestre)^ under penalty of the loss of one 
month's wages. 

(4) To obey without contradiction the captain and other 

officers in their respective capacity, and to abstain 
from quarrels, drunkenness and disorder, under the 
penalties established in Arts. 906 and 991. 

(5) To aid the captain in case of attack on the vessel or 

any disaster to her or to the cargo, of whatever 
nature, under penalty of losing the wages earned. 

(6) Once the voyage be ended, to aid to dear up the 

ship (desarme), conduct her to safe anchorage, and 
secure her if the captain demands it. 

(7) To lend the necessary declarations for the ratifica- 
tion of the acts and protests executed on board, 
receiving for the days of delay an indemnization 
in proportion to the wages they earned ; in case 
they do not fulfil this duty they cannot claim the 
wages earned. 

990. The officers and any other persons of the crew 
that, after signing the roll, abandon the ship before com- 
mencing the voyage, or absent themselves before its termi- 
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nation, can be compelled bj arrest to fulfil their engage- 
ment, to return anj advanoed money, and to serve a month 
without wages. 

All expenses incurred in such cases shall be deducted 
from the wages of such individuals, and they shall be 
responsible for the losses and damages caused by them. 

991. The seaman, once engaged, cannot be dismissed 
without a just cause. 

The following are just causes of dismissal : — 

(1) The perpetration of any crime or disturbance of 
order on board, reincidence in insubordination, 
want of discipline, or in fulfilment of his duty. 

(2) Habitual drunkenness. 

(3) Ignorance of his duty. 

(4) Any circumstances that may prevent the seaman 
from fulfilling his obligations, excepting in the 
cases stipulated in Art. 1010. 

992. The officer or crew, dismissed without any legiti- 
mate cause, can claim their salaries agreed until the day 
of their dismissal, in proportion to the duration of the 
voyage. 

If they be dismissed before the voyage has commenced, 
they have a right to be paid for the days they have served. 

993. Every officer or seaman that may have been dis- 
missed without due cause shall have the right to claim 
indenmization from the captain. 

This indemnization, whether the engagement be monthly 
or for the whole voyage, shall consist of the third part of 
the wages that the individual dismissed would have earned 
during the voyage, if he be dismissed before leaving the 
port of registry {matricula), or of the amount of his wages 
that the individual should have received from the moment 
of his dismissal until the end of the voyage, together with 
expenses of his return, if he be dismissed during the 
voyage. 
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In suoh cases the captain has no right to claim from the 
owner of the vessel the indemnization that he has had to 
pay, unless he has acted with express authorization. 

994. The officers or seamen maybe dismissed before the 
commencement of the voyage in the following circum- 
stances : — 

(1) If the captain has changed the destination of the 



(2) If, after their engagement, the Eepublic may have 

engaged in war by sea, or if there be sure news of 
plague at the destination jfixed. 

(3) If engaged to navigate under convoy the latter be 

not formed. 

(4) In case of the death of the captain, or his dismissal. 

(5) If the vessel be changed. 

995. When the charterer, before commencing the voyage, 
gives the vessel another destination than that declared in 
her registration or in the engagement contract, a new 
enrolment must be formed. 

Those seamen that do not engage themselves for the 
new destination shall only have the right to claim the 
wages already due, or to retain the money advanced to 
them. 

996. If, after the arrival of the vessel at the port of 
destination and terminated her unloading, the captain, 
instead of undertaking the return voyage or the voyage 
stipulated, charters the vessel for another destination, the 
crew have the option to enrol themselves again or to leave, 
as long as at the time of their engagement no stipulation 
may have been made to the contrary. 

Nevertheless, if the captain, being outside the Eepublic, 
desires to go to another free port and load or imload 
therein, the crew cannot leave, even if the voyage be pro- 
longed more than the time stipulated ; but the individuals 
engaged for the voyage shall receive a proportional increase 
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of wages to the increase of time. When, during the 
voyage, a nearer port be chosen, or the voyage be shortened 
for any cause, the seamen engaged for the voyage shall be 
wholly paid, and those engaged monthly shall be paid the 
wages due to them. 

997. If, after the crew be enrolled, the voyage be re- 
voked at the port of enrolment by the charterer, by the 
captain, or by the shippers, aU seamen engaged monthly 
shall be paid, in addition to the wages due to them, a 
month's wages as indemnization ; those engaged for the 
voyage shall be paid half the wages agreed. 

998. If the revocation of the voyage be verified after 
the sailing from the port of enrolment, the seamen engaged 
monthly shall receive the wages corresponding to the 
time they have served, and to the time they require to 
return to the port whence they sailed, or to arrive at their 
destination, whichever they may choose. Those engaged 
for the voyage shall be paid as if such voyage had 
terminated. 

999. In the cases given in the two anterior Articles 
those seamen engaged for the voyage, as well as those 
engaged monthly, have a right to be paid the travelling 
expenses from the port at which they have been dismissed 
to that of enrolment or destination, as they may choose. 

1000. If the voyage be revoked at the port of their 
enrolment by cause oi force majeure, the seamen have only 
right to claim any indemnization. The following are 
causes oi force majeure: — 

(1) The declaration of war, or prohibition of commerce 

with the state to a port of which the vessel was 
destined. 

(2) Blockade of the port of destination or breaking out 

of plague therein. 

(3) Prohibition to unload in such port the merchandize 

of the ship's cargo. 
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(4) Detention or embargo of the ship in case of not 

admitting guarantee or it being impossible to give 
such. 

(5) Any disaster on board the ship that inhabilitates 

her completely for navigation. 

1001. If after the commencement of the voyage any of 
the three first cases of the anterior Article takes place, the 
seamen shall be paid in the port at which the captain 
thinks most convenient to touch, in the interest of the 
vessel and cargo, according to the time they may have 
served, and their engagement is cancelled. If the vessel 
shall continue navigating, the captain and crew may be 
compelled to fulfil their engagement for the time stipu- 
lated. 

In the fourth case the seamen shall be paid half their 
wages, in case they be engaged monthly, as long as the 
detention or embargo do not last more than three months ; 
in case of it exceeding three months, the engagement is 
cancelled without claim for indemnization. 

If the crew be engaged for the voyage, they must 
comply their engagement in the conditions agreed until 
the termination of the voyage. Nevertheless, if the owner 
of the vessel receives indemnization for the embargo or 
detention, he shall be obliged to pay the wages completely 
to all such as be engaged monthly, and in proportion to 
those engaged for the voyage. In the case of paragraph 
No. 5, the crew has no other right respecting the charterer 
than that of payment of the wages due; but if the inhabili- 
tation of the vessel be the result of fraud or fault on the 
part of the captain or pilot, the guilty party shaU be 
responsible for the indemnization of the damages claimed 
from the crew. 

1002. If the seamen be interested in the results of the 
voyage or in the freights, no indemnization is due to them 
for the revocation, delay, or prolongation of the voyage, 
caused by force majeure; but if the revocation, delay, or 
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prolongation of the voyage be due to the shippers, they 
shall have a part of the indemnization paid to the ship, 
dividing the same amongst the owners of the ship and the 
crew in the same proportion as the freight would have 
been divided. 

If the revocation, delay, or prolongation be the result 
of any act of the captain, or of the owner of the vessel, 
the latter shall be responsible for the corresponding pro- 
portional indemnization. 

1008. If the oflScers or members of the crew engage 
themselves for several voyages, they can demand their 
wages at the end of each voyage. 

1004. In case of capture, confiscation, or shipwreck, 
losing entirely the ship and cargo, the crew has no right 
to reclaim any wages for the voyage on which the disaster 
occurred, nor can the charterer demand repayment or 
money advanced. 

1005. If the vessel captured be recaptured, the same 
crew being still on board, their wages shall be paid totally. 

1006. If any portion of the ship be saved, the crew has 
the right to be paid the wages due in the last voyage, with 
preference to any other previous debt, as far as the amoimt 
of the value of the part of the ship saved. If the latter 
be not sufficient, or if no part be saved, the crew has the 
same claim on the freights that may be collected for the 
goods saved. In both cases the captain shall be included 
in the distribution for the proportion corresponding to his 
salary. By last voyage is imderstood the period elapsed 
from the time the vessel commenced to receive ballast or 
cargo on board until the time of her capture or shipwreck. 

1007. The members of the crew that navigate with an 
interest in the ship have no claim on the parts of the ship 
that may be saved, but have claim on the freight of such 
part of the cargo that may have been received by the 
captain. 
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1008. In whaterer form may hare been engaged the crew, 
they shall be paid the days employed in collecting the 
remains of the ressel shipwrecked ; if they show a special 
activity in this task, with a satisfactoiy result, they shall 
receive a special recompense for salvage. 

1009. All extraordinary service on the part of the officers 
or crew shall be entered in the log-book, and can be the 
object of a special recompense. 

1010. Any members of the crew who may fall sick 
on the voyage, or who in the service of the ship, or in 
combat against enemies or pirates, be wounded or muti- 
lated shall collect the wages due and have medical assist- 
ance for the ship's account, and in case of mutilization be 
indemnified by judicial arbitrators, in case of dispute 
thereabout. The cost of medical assistance and their cure 
shall be for account of the ship and her freight, if such 
sickness or mutilization be caused by service of the vessel ; 
if such be caused fighting in defence of the ship the costs 
and indenmization shall be proportionally charged to the 
ship, freight and cargo, in the form of general average. 

1011. If at the time of sailing of the ship any member of 
the crew is sick, wounded, or mutilated, so that he could 
not continue his voyage without danger, he shall be cured 
and maintained until termination of same. The captain 
before sailing is obliged to pay these expenses and provide 
for the maintenance of the sick or wounded person. 

1012. The members of the crew, sick, wounded or muti- 
lated, not only can claim wages until they be completely 
cured, but also to the day in which the ship could have 
returned to the port of enrolment, and also receive ex- 
penses of returning thereto. 

1013. If a member of the crew has left the ship 
without permission, be taken ill, or wounded on land, the 
expenses of his curation shall be for his own account, and 
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he shall not be paid wages so long as such impediment 
exists. 

1014. In case of the death of any member of the crew on 
the voyage, the expenses of his funeral shall be charged to 
the iEiccount of the ship, with the distinction stipulated in 
Art. 1010, and his heirs shall be paid his wages until the 
day of his death, if he has been engaged monthly. If he 
had been engaged by voyage, half the wages shall be con- 
sidered as due if he die on the going voyage, and totally if 
he die on the return voyage. 

When a sailor be engaged on interest in the voyage 
(d la parte) his heirs shall be paid the part that corre- 
sponds to him, if he has died after commencement of the 
voyage ; they shall have no claim if the death has taken 
place before the commencement of the voyage. 

1015. In whatever form the engagement may have been 
made, any member of the crew who may have died in 
the defence of the ship shall be considered as alive as far as 
his wages are concerned, and participate in the profits 
corresponding to his class, until the ship arrives at her 
destination. The member of the crew shall enjoy the 
same privilege if he has been captured in defence of the 
ship if the latter be saved. 

1016. No member of the crew can take legal action 
against the ship or her captain before the end of the 
voyage, under penalty of losing the wages due to him. 
Nevertheless, if the ship be in a good port, the members 
badly treated, or to whom the captain has not given the 
necessary food, can demand annulment of their engage- 
ment. 

1017. Once the voyage be ended, the crew has a right to 
be paid within three working days after the unloading be 
concluded, with current interest in case of delay. 



R. 
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SEVENTH CHAPTEE. 
Charter Parties. 

First Section. 
The Nature and Form of a Charter Party. 

1018. The charter party is the contract by which a 
vessel is hired for the transport of goods or persons. By 
freighter {fletante) is understood the hirer, and by charterer 
{fletador) the person who contreicts the use of the ship. 

1019. The chartering of a vessel, whether partially or 
totally, for one or more voyages, whether for general 
cargo (in case the captain receives goods from any person 
that presents himself), shall be proved by written docu- 
ments. In the first case the document is called charter 
party {poUza de fletamento), and must be signed by the 
hirer and charterer and by any other persons who may 
intervene in the contract, giving each one a copy thereof ; 
in the second case, the document is called biU of lading 
(conoeimiento), and is sufficient if signed by the captain 
and shipper. 

(i) Charter Party. 

1020. Each one of the following details shall be ex- 
pressed in the charter party : — 

(1) The name of the vessel, tonnage, nationality, port 

of registration, domicile of the captain. 

(2) Names of the charterer, hirer, and person who con- 

tracts with him {fletante y fletador) ^ and their re- 
spective domiciles ; if the hirer acts as commission 
agent, name and domicile of the person for whose 
account he acts. 

(3) Specification of the voyage, whether it be monthly 

or complete voyage, or if for one or more voyages . 
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whether return voyage or not, or for going voyage 
only; and, finally, if the vessel be chartered 
totally or partially. 

(4) The class and quantity of cargo that the vessel 

shall receive, designated in tons, number of pack- 
ages, weight or measure, and for whose account 
they shall be loaded and unloaded. 

(5) The days agreed for loading and unloading, de- 

murrage and extra demurrage {sohre estadia) to be 
counted, and the form in which such shall run. 

(6) The freight to be paid, whether for the whole 

voyage, or by month, or by space occupied, or 
according to the weight or measure of the goods 
that form the cargo. 

(7) The manner, time and place in which payment of 

the freight shall be effected, the bonus of the cap- 
tain, and the demurrage and extra demurrage 
{sobre estadia). 

(8) If any space be reserved in the vessel besides such 

as may be required for the crew and service of the 
ship. 

(9) All other stipulations agreed between the contracting 

parties. 

1021. The charter party shall be valid as a public instru- 
ment if it has been celebrated with the intervention of a 
marine broker, and in defect thereof by a public notary 
who certifies that it has been drawn up before him, and 
before two witnesses who have signed it, even if it be not 
protocolized. The charter party that be not drawn up in 
the aforesaid conditions shall be obligatory to the inte- 
rested parties as long as they recognize as authentic their 
signatures, but gives no rights against a third party, 
unless in the conditions stipulated in Art. 1035 of the 
Civil Code. 

1022. Charter parties signed by the captain are valid, 
even if he has exceeded the faculties given to him in his 

q2 
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inBtractions, but the owners of the vessel can claim against 
the captain indemnization of losses and damages that may 
result from abuses committed by him. 

1023. Charter parties signed by the captain's substitute 
are also valid, even if the captain had no faculty to make 
the substitution, and even if the chartering be verified 
against the instractions or orders of the charterers ; but the 
latter can claim against the captain. 

1024. After signing the charter party, such is valid, 
even if the vessel pass to a third owner, and the new pro- 
prietors are obliged to fulfil it. 

1025. When a vessel has been totally chartered, the 
only space considered as reserved is that occupied by the 
cabin of the captain and the room necessary for the crew 
and stores of the ship. 

1026. Even if a charter party exists, the bills of lading 
of the cargo shall be despatched in the form prescribed in 
the following article; the biU of lading can replace the 
charter party, but the latter cannot serve in place of the 
former. 

1027. If the cargo has been received without the corre- 
sponding charter party being drawn up, the charter party 
shall be considered as made according to the results of the 
bill of lading. 

(ii) Bills of Lading, 

1028. The bill of lading shall contain : — 

(1) Name of the captain, vessel, port of registration and 

tonnage. 

(2) Names of charterer and shipper. 

(3) Name of consignee, in case the bill of lading be not 

** to bearer " or " to order." 

(4) The quality, quantity and number of packages, with 

their marks. 
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(5) Port of loading and of unloading, stipulating the 

ports of call, if any. 

(6) The freight and bonus, if any be fixed, and place 

and form of payment of same. 

(7) Date and signatures of the captain and the shipper. 

1029. Even if a charter party has been drawn up, the 
holder of the bill of lading is not responsible for any 
special condition or obligation contained in such charter 
party, unless the bill of lading contain the clause " accord- 
ing to charter party." 

1030. The captain shaU sign as many copies of the biU 
of lading as the shipper may request, all being of the same 
tenour and same date, expressing the number of copies 
signed. One copy shall remain in the captain's power, 
and the others shall belong to the shipper. If the captain 
be at the same time shipper, or any of his relations be 
such, the bill of lading shall be signed by the two indi- 
viduals of the crew next in rank, and one copy shall be 
deposited with the charterer (armador) as consignee. 

1031. The bills of lading shall be signed and delivered 
within twenty-four hours after the termination of loading, 
exchanging for them the provisional receipts, under penalty 
of being responsible for all losses that may result from 
delay in the voyage, the captain and the shippers that may 
have delayed delivery of bills of lading. 

1032. No captain can sign bills of lading before having 
received the receipts referred to in the preceding Article. 

In case of so doing, besides the civil responsibilities of 
such act, he shall also be considered as falsario or accom- 
plice in felony, if he makes use of a bill of lading in anti- 
cipation. 

1038. The bill of lading drawn up in the form pre- 
scribed in Art. 1028 is valid against aU persons interested 
in the cargo and in the freight, and between these and the 
insurers of same ; the latter can claim the right to prove 
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the contraxy, and the owners of the ship have the same 
right. 

1034. If there be discrepancy between the bills of lading 
of the same cargo, such as may be drawn up in the most 
correct form shall be considered valid. If the bills of 
lading in discrepancy contain all the requisites detailed in 
Art. 1028, the proofs presented by the interested parties 
shall settle the dispute. 

1035. When the bills of lading be "to order," the 
person in whose favour such be endorsed acquires all the 
rights and actions of the endorser relative to the cargo. 

1036. The bearer of a bill of lading " to order " shall 
present the same to the captain before the unloading 
commences, in order to receive directly the goods. 

If he does not present the same, he shall be responsible 
for the expenses incurred in the judicial deposit of the 
goods. 

1037. Whether the bill of lading be " to order" or "to 
bearer," or in favour of a given person, the designation or 
consignation of the goods cannot be altered, unless the 
shipper previously delivers to the captain all the copies he 
may have signed. 

The captain who signs other bills of lading without first 
obtaining all the copies of the first bill of lading shall be 
responsible to the legitimate holders of the same that may 
present themselves, but has legal action against whom may 
correspond. 

1038. If it be alleged that the original bills of lading 
have been lost, the captain is not obliged to sign others, in 
the case cited in the previous Article, unless the shipper 
offers a satisfactory guarantee for the goods specified in the 
bills of lading. 

1039. In case of the death of the captain, or ceasing in 
command owing to any other circumstance, before starting 
on the voyage, the shippers have the right to demand from 
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his successor re- validation by means of their signature of 
the bills of lading signed by the former captain, comparing 
the cargo with the bills of lading. If they do not do so, the 
new captain shall only be responsible for such goods as 
the shipper can prove to exist on board when he took over 
the command; but the shipper can claim against the 
charterer, and the latter against the original captain or the 
person representing him. 

The captain that may sign the bills of lading of his 
predecessor, without examination of the cargo, shall be 
responsible for all the defects, unless the shipper agree 
that the captain may declare in the bills of lading that he 
has not examined the cargo. Expenses that may be in- 
curred in the examination of the cargo on board shall be 
for account of the charterer (armadorjy in case of death of 
the captain or his dismissal without just cause, and for 
account of the captain if the dismissal be due to his own 
conduct. 

1040. If the goods loaded have not been received by 
nimiber, weight, or measurement, or in case of there being 
doubt thereabout, the captain can declare in the bills of 
lading that the weight, number, or measurement are 
unknown. 

If the shipper is not satisfied with this declaration, a 
recoimt, weight, or measurement shall be taken, and the 
cost thereof shall be for account of the person who has 
caused such. 

If the shipper be satisfied with the aforesaid declaration, 
the captain is only obliged to deliver at the port of dis- 
charge the goods belonging to the shipper that may be 
found on board, unless fraud can be proved on part of the 
captain or crew. 

1041. If it be known to the captain that there be several 
holders of the different copies of a bill of lading for the 
same cargo, or if an embargo be decreed, the captain is 
obliged to deposit same to judicial order. 
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1042. The parties concerned or the depository can demand 
the sale of such goods as be of easy deterioration or of 
costly preservation. The products of the sale, after 
deduction of expenses, shall be deposited to judicial order. 

1043. No embargo by a third party, not being holder of 
one of the copies of the bill of lading can, with exception 
of re- vindication, according to this Code, deprive the holder 
of the bill of lading of the right to demand the sale by 
judicial order of the goods, save the right of the 
executing party or of a third party to the products of such 
sale. 

1044. The bill of lading, drawn up in the form pre- 
scribed in Art. 1028, implies execution of the same, as if 
it were a public instrument, as long as the signature be 
recognized as authentic. It is not permitted to captains 
to allege that they signed the bills of lading in confidence, 
imder the promise of delivering to them the cargo specified 
therein. 

Nevertheless, the captain has the right in all cases to 
prove that his ship could not contain the quantity of goods 
fixed by the bill of lading. In spite of this proof, the 
captain must indemnify the consignees, if on faith of 
the bills of lading they paid the shipper for more than the 
vessel contained, but the captain has a right to claim against 
the shipper. These indemnizations cannot be charged to 
the account of the charterers. 

1045. No legal action between the captain and the 
shippers, or insurers, shall be admitted, based on the stipu- 
lations of the charter party or bill of lading, without being 
accompanied by a copy of one of these documents. The 
delivery of the cargo may be proved, however, by the pro- 
visional receipts, and by any other means of commercial 
proof. 

1046. After delivery of the cargo, the bills of lading 
shall be returned to the captain giving receipt in one of 
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the copies of same. The consignee who delays such 
delivery shall be responsible for losses and damages caused. 

Second Section. 
Eights and Obligations of the Charterer and of the Shipper. 

1047. The charterer is obliged to keep the ship ready to 
receive the cargo, and the shipper is obliged to load in the 
period fixed by the charter party. 

1048. If in the charter party no time be fixed for the 
commencement of loading, such is understood as to run 
from the day in which the captain advises that he is ready 
to receive the goods. If in the charter party the period in 
which the vessel shall be loaded and unloaded be not 
stipulated, the bonus to be paid, the demurrage and extra 
demurrage {sobre edadia)^ and the time and form of pay- 
ment, aU this shall be effected according to the customs 
of the port in which the loading or unloading be carried 
out. 

1049. After the period for loading has expired, and also 
that for demurrage stipulated, and in case of no stipula- 
tion, the customary periods, without the shipper having 
loaded any goods, the jietante has the option, in case no 
indemnization be fixed for delay in the charter party, 
either to rescind the contract in exchange for half the 
freight stipulated, and of the bonus, demurrage and extra 
demurrage (sobre estadia) ; or of starting on the voyage 
without cargo, and once terminated such to demand the 
whole freight and bonus, together with the damages that 
may be due, demurrage and extra demurrage {sobre 
estadia). 

1050. When the shipper only loads in the period stipu- 
lated a part of the cargo, the hirer of vessel, once the 
period of demurrage and extra demurrage has expired, has 
the option, in case no indemnization be fixed in the charter 
party, either to proceed to unload for account of the 
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shipper, demanding half the freight; or to start on the 
voyage with such cargo as may be on board, in order to 
claim the entire freight at his destination, with the other 
expenses referred to in the preceding Article. 

1051. In case the vessel, that in the conditions cited in 
the two preceding Articles has started without cargo, or 
with only a part of the cargo, suffers damages on the 
voyage, that would be considered as average (averia comun) 
in case of the ship having a full cargo ; the fletante has 
the right to demand from the charterer contribution for 
the two-thirds of what has not been shipped. 

1062. In case the charterer renounces the charter party 
before demurrage has been incurred, as long as there be no 
stipulation to the contrary, he shall only pay half the 
freight and half the bonus. If the ship be chartered for 
going and return voyage, half the freight for going voyage 
shall be paid. In charter parties celebrated for a general 
cargo, any of the shippers or his representatives may 
unload the goods loaded on payment of half the freight, 
cost of unstowing and restowage, and any other damage 
that may be incurred thereby by the other shippers. The 
latter, or any of them, has the right to oppose himself to 
the unloading, taking over for his accoimt the goods whose 
unloading was proposed, and paying their value according 
to the invoice of their consignation. 

1058. In cases in which the charterer has the right to 
start on the voyage without cargo, or with only a part of 
the cargo, he can, for the sake of the freight and other 
indemnization that may be claimed, accept cai'go from 
other persons without the consent of the shipper, even if it 
be for less freight, and the difference shall be for account 
of the shipper. In such a case the shipper has a right 
to the benefit of the new freight, and, in case of 
average (averia comun) is not responsible for such contri- 
bution as may be demanded on goods that do not belong 
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to him ; but is liable for the payment of the indemnization 
established in the preceding Articles. 

1054. If the vessel be totally chartered, the charterer 
can oblige the captain to start on the voyage as soon as 
sufficient cargo be on board to pay the freight, bonus, 
demurrage and extra demurrage {sohre esfadza), or if 
sufficient guarantee be given for their payment. In such 
case the captain cannot receive cargo from a third party 
without the written consent of the shipper, nor can he 
refuse to start on the voyage if no insuperable impediment 
prevents him. 

1056. He who has totally chartered a ship, and does not 
complete her cargo, shall nevertheless pay the entire 
freight, deducting the freight that the hirer may have 
received for the cargo that he has loaded. 

1056. If at the time stipulated in the charter party the 
vessel be not in condition to receive the cargo arranged, 
the hirer shall be responsible to the shipper for the loss 
and damage incurred. 

1057. The charterer is obliged to deliver to the shipper 
or captain, within forty-eight hours after the conclusion of 
loading, all the papers and documents required by law for 
the transport of the goods, unless a period be expressly 
fixed therefor. 

1058. It is permitted to the fletante or captain, when 
there be a general cargo, to fix the time allowed for loading. 
Once such period has terminated, the captain is obliged to 
start on the first occasion favourable, under penalty of 
being responsible for the losses and damages that may 
result from such delay, unless the majority of the shippers, 
in relation to the amount of freight, shall consent to such 
delay. 

1059. If the time for starting be not fixed, the captain 
is obliged to start on his voyage on the first favourable 
opportunity, after having received more than two-thirds 
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of the cargo corresponding to the capacity of the vessel, if 
such be demanded by the majority of the shippers, con- 
sidered in relation to the freights. 

In such case none of the shippers can unload the goods 
that he has on board. 

1060. If the vessel, in case of the preceding Article, 
cannot obtain more than two-thirds of the cargo within 
one month counted from the day the general cargo com- 
menced to be loaded, another vessel may be substituted to 
transport the cargo already on board, as long as the new 
vessel be equally fit for the voyage, paying the cost of 
transhipment, the increase in freight, and the insurance 
premium. Nevertheless, it is permitted to the shippers to 
retire their goods without paying freight, being for their 
account the expenses of unstowing and unloading, return- 
ing the provisional receipts or bills of lading, and giving 
guarantee for those that they may already have forwarded. 
If the captain be not able to find a vessel, and the shippers 
be unwilling to unload, he shall be obliged to start on the 
voyage with the cargo already on board, whatever such 
may be, sixty days after having opened the cargo list. 

1061. If there be any fraud or error in the capacity of 
the ship, fixed in the charter party, the charterer has the 
option either to rescind the charter party or to a reduction 
in the freight arranged, in proportion to the cargo not 
received by the ship, and the shipper shall pay him in both 
cases the losses incurred. 

It shall not be considered as fraud or error when the 
difference between the capacity manifested by the /e^^jw^^ 
does not exceed the real capacity in more than one-fortieth 
part {cuadragesima parte) ^ nor when the capacity declared 
be that cited in the vessel's certificate, and in neither case 
can the shipper be obliged to pay more freight than that 
corresponding to the real capacity of the vessel. 

1062. If the shipper embarks more goods than those 
stipulated in the charter party, he shall pay the excess 
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freight corresponding, according to the contract, whether 
freights have risen or fallen in the meantime ; but if the 
captain has not been able to stow this excess of cargo 
Tinder hatches and well stowed, without want of fulfilment 
of the other contracts celebrated, the unloading of the 
same shall be effected at their owner's expense. 

1063. The captain even then before leaving port may 
disembark on land even if the vessel be not overloaded, 
the goods loaded in a clandestine manner, or without his 
consent, or may transport them, demanding therefor the 
highest charged on that voyage, for similar goods, or of 
the same nature. 

1064. After the commencement of the voyage, the cap- 
tain cannot put on shore the goods loaded in a clandestine 
manner, or without his knowledge, unless the vessel be 
overloaded. The captain must justify this circumstance to 
the authorities of the port in which he desires to leave the 
cargo. In such a case he must take all the measures 
possible, so that the cargo may remain in security, imme- 
diately advising the shipper of the same. 

1065. If a vessel receives a general cargo, the captain 
cannot, after haviug received a part of the cargo, refuse to 
receive the rest offered to him for the same freight, even if 
he have a better offer, imder penalty of being obliged by 
the shippers of the goods received to start on the voyage 
on the first favourable opportunity, with the cargo he may 
already have on board, and to pay the losses and damages 
caused by the delay. 

1066. If the capacity of the vessel be not sufficient to 
receive all the cargo contracted by different shippers, the 
cargo already on board shall be stowed in the order corre- 
sponding to their charter parties. 

If the contracts be all under the same date an average 
shall be taken, and the captain shall be responsible in all 
cases for losses and damages claimed. 
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1067. lie who may have chartered a vessel totally can 
cede his rights to another, who may load her in part 
or totally, without the captain being able to prevent it. 
If the charter be for a fixed sum, the charterer can again 
charter same for his own account at the most favourable 
rate, subsisting in complete form responsibility to the 
person from whom he chartered the ship, and without his 
altering the conditions of the original charter party. 

1068. The shipper or charterers shall be responsible for 
the damages that may result, if they put on board, without 
the captain's knowledge or consent, goods whose exit or 
entry be prohibited, and for any other illegal act at the 
time of loading or unloading effected by them. Even if 
the goods be confiscated, they shall be obliged to pay the 
freight totally, the bonus and the general average, if there 
be any. 

1069. If it be proved that the captain consented in the 
loading of prohibited goods, or that such came to his 
knowledge in time, and he did not cause them to be 
unloaded ; or, being informed thereabout after the com- 
mencement of the voyage, he did not declare the same to 
the first custom-house officer that visited him at port of 
destination, he shall be personally responsible to the parties 
interested for the losses that may result to the vessel or to 
the permitted cargo, and has the legal claim to any indem- 
nization against the shipper, even if such be expressly 
stipulated. 

1070. If the vessel be chartered to receive cargo in 
another port, the captain shall present himself to the con- 
signee named in his contract, and if such does not deliver 
the cargo to him, he shall advise the shipper, whose instruc- 
tions he shall await, and in the meantime demurrage shall 
be incurred, or such as be usual in the port, unless there 
be an express stipulation to the contrary. If the captain 
receives no answer in the time necessary therefor, he shall 
look round for freight, and in case of not finding any at 
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the expiration of the terms of demurrage and extra demur- 
rage {sohre estadia)^ he shall protest and return to the port 
where the ship was chartered. The shipper shall pay the 
total freight, deducting such as may correspond to the 
going and return voyage for the cargo transported, if such 
has been effected for account of a third party. 

1071. The dispositions of the preceding Article are appli- 
cable to such vessel as chartered for going and return 
voyage. 

1072. If the vessel be embargoed in the port of sailing 
during the voyage, or in the port of discharge, by fault of 
the charterer, or for an act or negligence on his part, or 
on the part of the shippers, or owing to the nature of the 
cargo, the charterer or shipper shall be responsible to the 
charterer or captain and other shippers for the losses and 
damages caused to the vessel or to the cargo legally per- 
mitted. 

1073. The captain is responsible to the owner of the 
vessel and to the charterer and shippers for the losses and 
damages, if by his fault, or by any act of his negligence, 
his ship is embargoed or delayed in the port of sailing 
during the voyage or at the port of her destination. In 
this case, as also in the case cited in the previous Article, 
the losses and damages shall be estimated by expert 
arbitrators. 

1074. If on the voyage the captain be obliged to effect 
repairs urgently in the ship owing to storms, /orce majeure^ 
or causes not resulting from his fault, the charterer or 
shipper shall be obliged to wait until the repairs be effected, 
or can take away their goods, paying the total freight, 
demurrage and extra demurrage {Bohre estadid)^ and 
average, if there be any, and the expenses incurred in 
unstowing and restowage. 

1076. If the vessel cannot be repaired, the captain is 
obliged to charter for his account, and without demanding 
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increase in freight, one or more vessels for the transport of 
the cargo to the place of its destination. If the captain 
cannot charter other vessels, the cargo shall be deposited 
for account of the charterers at the port where he has 
taken refuge (arnbada), and the freight of the vessel that 
has remained unservable shall be calculated in proportion 
to the distance navigated. In this latter case the transport 
of the goods shall correspond to the shippers thereof, but 
the captain is obliged to notify them of his situation, and 
in the meantime take all the steps necessary for the pre- 
servation of the cargo. 

1076. If the shippers justify that the vessel that became 
unservable was in fit state to sail when she received the 
cargo, they shall not be liable to pay freight, and can 
claim from the charterer indemnization of losses and 
damages. This proof shall be admitted in spite of the 
aptitude of the vessel to sail, proved by certificate of 
inspection. 

1077. When the freight be arranged according to weight, 
without stipulating whether it be gross or net, it is under- 
stood that it is gross weight, including barrels or any other 
sort of packing of the goods, unless another form has been 
arranged in the contract. 

1078. When the freight be arranged according to the 
number, weight, or measure of the goods, and it be stipulated 
that the cargo shall be placed at the side of the vessel, the 
captain has the right to demand that the goods be counted, 
weighed, or measured on board before their unloading, 
and, such being done, shall not be responsible for any 
faults that may appear on land. 

If the goods be discharged without counting them, or 
weighing, or measurement, the consignee has the right of 
verifying the identity, number, weight and measure on 
shore, and the captain shall be obliged to accept the results 
of this verification. 
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1079. If there exist presumption that the goods have 
been damaged, robbed, or diminished, the captain is 
obliged, and the consignee and any other interested parties 
have the right, to demand that they be examined by 
judicial order, and the damage shall be estimated on board 
before unloading or within twenty-four hours afterwards. 
This operation, even if effected at the captain's request, 
shall not prejudice his defence. If the goods be delivered 
without such examination, or under a receipt in which is 
specified the damage, robbery, or diminution of the same, 
the consignees have the right to demand judicial examina- 
tion of the goods within forty-eight hours after discharge ; 
after this term no claim can be made. 

1080. If the damage or diminution be not visible from 
the outside, the judicial examination may validly take 
place within three days, counted from the day on which 
the goods were delivered to the consignee, proving their 
identity. 

1081. The freight can only be demanded on the con- 
clusion of the voyage if in the charter party there be no 
special stipulation about the time and form of payment. 

1082. The voyage, if there be no special stipulation to 
the contrary, shall, relative to the falling due of the 
freight, run from the moment in which the cargo be imder 
the captain's charge. If the vessel be chartered for a fixed 
time, or for months, or for days, the freights shall run 
from the day that the loading has commenced, imless there 
be a stipulation to the contrary. 

1083. The owner or the captain has the right to demand 
from the shipper or from the consignee the discharge of 
the vessel and the payment of the freight, damages and 
expenses fixed at the time of the discharge. If disputes 
arise relative to the discharge, the judge may order the 
deposit of the goods, without prejudice to the rights of the 

fletante thereover. 

R. R 
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1084. The shipper can in no case demand reduction in 
the freight stipulated, as long as the charterer or captain 
have complied with the charter party. 

1085. Total freight shall be paid, according to the 
clauses of the charter party, for such goods as may suffer 
deterioration or diminution, due to causes for which the 
captain is not responsible. The goods that owing to their 
nature are liable to increase or diminution, such increase or 
decrease shall be for account of their owners. In both 
cases freight shall be paid for the goods measured, counted, 
or weighed at the time of discharge of the vessel. 

1086. Total freight shall be paid on goods that the 
captain may have been obliged to sell, in the cases fore- 
seen in Art. 947 ; the freight on goods thrown overboard 
for the salvation of the ship or cargo shall be totally paid, 
as general average {averia gruesa), 

1087. Freight is not due on goods ihat may have been 
lost by shipwreck or grounding, nor on such as may have 
been captured by pirates or enemies, and if such freight 
has been paid in advance it can be reclaimed, imless there 
be a stipulation to the contrary. 

1088. If the ship and cargo be redeemed either by de- 
claration that they are not fair captiu'e, or by their salva- 
tion from wreck, freight shall be paid for the time up to 
the place of capture or shipwreck, in proportion to the 
freight stipulated, and if the captain conveys the goods to 
their destination the entire freight shall be paid, and con- 
tribute as general average or salvage. If he conveys the 
goods to another port than that of destination, not being 
able to proceed further, the freight shall be due to such port. 

1089. If goods that form a part of the cargo be saved 
on the sea or on the beach, without the aid of the crew, 
excepting in the conditions stipulated in Art. 1086, and be 
delivered by others, no freight is due on them. 

1090. The shipper cannot abandon the goods, as pay- 
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ment of their freight, unless in case of liquids, when more 
than half the contents are wanting. 

1091. The charter party of a foreign ship, that shall be 
carried out in this Eepublic, shall be judged by the laws 
of this Code, whether made in this Eepublic or abroad. 

Third Section. 
Fulfilment of Charter Parties. 

1092. A charter party is rescinded, without any claim 
whatever, in the following cases : — 

(1) If before sailing the starting of the ship was pre- 

vented hj force majeure^ without limitation of time. 

(2) If before the commencement of the voyage the ex- 

portation of all or of a part of the goods of one bill 
of lading be prohibited from the place of sailing, or 
their importation in the place of the ship's destina- 
tion. 

(3) If before the sailing of the vessel, commerce be pro- 

hibited with the State to which the vessel was 
destined. 

(4) In case of blockade being declared in the port of 

unloading or destination, before the sailing of the 



In all the above cases the expenses of unloading 
and loading shall be for account of the charterer or 
shippers. 

1093. The charter party may be rescinded at the in- 
stance of one of the parties interested, if before commence- 
ment of the voyage war has broken out, in consequence of 
which the ship and cargo, or either, will not be considered 
as neutral property. 

If neither the vessel nor her cargo be free, the shij^er 
and the charterer cannot demand any indemnization, and 
the expenses of loading and unloading shall be for account 
of the charterer. If the cargo only be not free, the 

r2 
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charterer shall pay to the shipper all expenses incurred in 
the equipment of the ship and the salaries and maintenance 
of the crew until the day on which he demanded the 
rescission of the charter party, or, if the effects were 
already on board, until the day of their unloading. If 
only the ship be not free, the shipper or captain shall pay 
the expenses of loading and imloading. 

1094. In the cases expressed in the two preceding 
Articles the shipper or captain has a right to demand the 
demurrage and extra demurrage {sobre estadia) stipulated, 
and average for the loss incurred, before the rescission of 
the voyage. 

1095. When a vessel has been chartered for several 
ports, and on the conclusion of a voyage be in a port from 
which she should sail for another, and war break out before 
the fresh voyage be commenced, the following dispositions 
shall be observed : — 

(1) If neither the vessel nor the cargo be free, the 

vessel shall remain in the port omtil peace be de- 
clared, or imtil she can sail omder escort or in any 
other safe manner, or until the captain receives fresh 
instructions from the owners of the vessel and of 
the cargo. If the ship be loaded, the captain may 
deposit the cargo in a safe place imtil he can con- 
tinue the voyage, or other measures be taken. The 
salaries and maintenance of the crew, rent and 
storage, and other expenses caused by the delay in 
this case, as also if the vessel be not loaded, shall be 
divided as general average between the shipper and 
charterer. If the vessel be not loaded, two-thirds (f ) 
of the expense shall be for account of the charterer. 

(2) If only the ship be not free, at the request of the 

shipper the charter party can be annulled for the 
voyage about to be effected. If the vessel be 
loaded, the shipper or the captain shall pay the 
expenses of loading or unloading ; in such case the 



Digitized by CjOOQIC 



FULFILMENT OF CHARTER PARTIES. 245 

freight is only due in proportion to the voyage 
ab^ady effected, and demurrage, extra demurrage 
{sobre estadia), and general average, if any be due. 
(3) If, on the contrary, the vessel be free and the cargo 
be not, the charterer has the right to rescind the 
charter party, paying the expenses of loading and 
unloading and the others indicated in the two pre- 
ceding Articles, and the captain may proceed 
according to the dispositions of Arts. 1049 and 
1053. 

1096. If the vessel be chartered in ballast for another 
port in which she should load, the charter party is re- 
scinded if on arrival at such port any of the impediments 
stipulated in Art. 1092 present themselves, and no indem- 
nization can be claimed whether the impediment proceed 
solely from the vessel or from the vessel and the cargo. 
If the impediment proceed from the cargo and not from 
the vessel, the charterer must pay half the freight stipu- 
lated. 

1097. The charter party may also be rescinded at request 
of the charterer if the captain has concealed the ship's real 
flag. 

The captain is personally responsible to the charterer 
for all expenses of loading and unloading, and for the 
losses and damages incurred, if the value of the vessel 
and freight be not sufficient to cover them. 

1098. If commerce be prohibited to the port of destina- 
tion whilst the vessel be on her voyage, and if for this 
motive, for bad weather, or owing to risk by pirates or 
enemies the vessel be obliged to proceed to take shelter in 
the port from which she has sailed, and the shippers agree 
to her discharge, only the freight of the going voyage is 
due, even if the vessel may have been freighted for return 
voyage. If the freight be arranged by month, freight is 
only due for the time the ship may have been employed. 
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1099. If before the commencement of the voyage, or 
during it, the sailing of the ship be prevented by the 
closing of the port, or any other accident of force majeure^ 
the charter party shall subsist, and no claim for indemni- 
zation shall be made for losses and damages caused by the 
delay. 

The shipper in such case may unload his goods during 
the delay, paying the expenses thereby incurred, and 
guaranteeing that he wiU reload them when the impedi- 
ment ceases, or pay the whole freight and demurrage, and 
extra demurrage (%6bre estadia) in case of not reshipping 
them. 

1100. Expenses incurred in unloading and reshipment 
of the goods in any port of refuge shall be for account of 
the shippers when such has been done by their order, or 
by order of the Court that has ordered such operation to 
avoid damage or loss in the preservation of the goods. 

1101. If the vessel cannot enter in the port of its 
destination, owing to the declaration of war, prohibition or 
oonmiercial blockade, the captain is obliged to immediately 
go on to the port designated in his instructions. If none 
has been designated he shall proceed to the nearest neutral 
port that may be safe, and according to the dispositions of 
Art. 935. Thence he shall advise the charterer and 
shippers, whose orders he shall await as long as may be 
requisite to receive a reply. In case of not receiving any 
he shall register the corresponding protest, and return with 
the cargo to the port whence he has sailed. 

1102. If the vessel be detained on her voyage by order 
of any power no freight is due for the period of detention, 
if the freight be payable for months, nor increase of freight 
if payable for the whole voyage. 
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Fourth Section. 
The Passengers. 

1103. The charter party for the transportation of pas- 
sengers, in defect of special arrangement, shall be subject 
to the following dispositions. 

1104. If the price of the passage has not been fixed, it 
shall be fixed by judicial authority, after hearing the 
opinion of experts. 

1105. The ticket, or right to a passage, if personal, 
cannot be transferred without the consent of the captain 
or consignee. 

1106. The passenger has the right to be fed by the 
shipper or captain, unless there be a contrary stipulation. 
The, agreement, when not presumable, being customary in 
the port of sailing, cannot be justified by documentary 
proof. If food be excluded from the contract, the captain, 
during the voyage, shall provide it at a fair price to such 
passengers as have none. 

In sea voyages to foreign ports, the passengers shall 
have the right to remain on board and be fed during forty- 
eight hours after arrival of the vessel at her destination, 
unless she be obliged to leave earlier. 

1107. If before the commencement of the voyage the 
passenger dies, his heirs are only obliged to pay the third 
part of the price of the passage agreed. 

1108. In case of embarkation of another passenger in 
place of the deceased, the heirs of the latter shall pay 
nothing. If the passenger dies on the voyage, his heirs 
shall be obliged to pay the whole passage. If the pas- 
senger dies by shipwreck or in defence of the vessel, his 
heirs shall pay nothing, but the money paid in advance 
will not be returned to them. 
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1109. If the passenger does not arrive on board at the 
hour fixed, or leaves the vessel without the permission of 
the captain, if the vessel be ready to leave any port, the 
captain can sail, and demand the price agreed for the 
passage. 

1110. If the passenger voluntarily desists from sailing 
before the vessel leaves, owing to iUness or to any other 
cause affecting his person preventing him from sailing, he 
shall pay half the passage stipulated. If the voyage be 
not effected owing to the captain or shipper, the passenger 
has the right to indemnization for the loss and damages 
and the return of the passage-money. If the voyage does 
not take place owing to a casualty ov force majeure affecting 
the vessel, the obligation is rescinded, returning the 
passage-money, and the contracting parties cannot claim 
indemnization. 

1111. When the voyage be not continued after its com- 
mencement — 

(1) If the passenger voluntarily disembarks at a port of 

call, he shall pay the entire passage. 

(2) If the captain refuses to continue the voyage, or in 

any other form be responsible for the disembarka- 
tion of the passengers at a port of call, he shall be 
liable to pay losses and damages. 
(3.) If the voyage be not continued owing to casualty or 
force majeure affecting the vessel, or the person of 
the passenger, the passage shall be paid in pro- 
portion to the distance covered. 

1112. In case of delay in sailing the passenger is entitled 
to lodging and maintenance on board during such delay, if 
the maintenance be included in the passage, and also to 
indemnization for damages or losses, when the captain or 
shipper be responsible for the delay, and such be not 
caused by casualty or by force majeure. If the delay ex- 
ceeds one-third of the time generally employed in the 
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voyage, the passenger, besides rescinding the contract, can 
claim the return of the entire passage money. If on a sea 
voyage delay be caused by bad weather, the passenger can 
rescind the contract, forfeiting a third part of the passage 
money. 

1113. If the voyage be interrupted owing to the neces- 
sity of effecting repairs, and the passenger chooses to wait, 
he cannot be obliged to pay more passage money than 
agreed. In such case he can continue his voyage in 
another vessel, paying passage in proportion to the distance 
covered. 

If the captain offers to the passenger an equally good 
opportunity, taking him to his destination in another ship 
and without damage to the passenger, the negative of the 
latter shall oblige him to pay his own board and lodging 
Tmtil the voyage be continued. 

1114. Passengers are obliged to obey the orders of the 
captain relative to the regulations and maintenance of 
order on board. 

1115. The captain is not obliged to call at any port or 
remain at any place in the interest or at the request of the 
passengers, unless there be an agreement thereabout, and 
the captain shall be responsible for unjustifiable delay. 

1116. The vessel chartered exclusively for the transport 
of passengers shall convey them directly, whatever be their 
number, to their destination, calling at the ports fixed in 
the charter party, or such as be customary. If the vessel 
goes out of her route, or calls at a port by the will or act 
of the captain, the board and lodging of the passengers 
shall be for account of the ship, and they can claim losses 
and damages and can annul the contract. 

1117. The captain has privilege for the payment of the 
price of the passage over all the effects that the passenger 
may have on board, and can retain the same until it be 
paid. 
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1118. In case of the death of a passenger on the voyage, 
the captain is authorised to act according to oircnmstances 
respecting the body, and relative to other details shall act 
according to Art. 964. 

1119. The passenger is considered as a shipper relative 
to the luggage he has on board. The captain is only 
responsible for the damage suffered by effects of the 
passenger on board under his immediate custody, concern- 
ing damage resulting from his own acts or those of the 
crew. 



EIGHTH OHAPTEE. 
Loans on General Average or on Marine Eisks. 

1120. Loans on general average or on marine risks is a 
contract by which a person lends a certain sum on effects 
exposed to marine risks, under the condition that, if such 
objects perish, the lender shall lose the sum lent, and if the 
effects arrive in a safe port the borrower shall return the 
money, together with the premium fixed. A loan on 
general average (prestamo a la gniesa) cannot have as an 
object the taking away from the borrower or from the crew 
of all interest in the expedition, nor of placing the lender 
at the mercy of the borrower of the money. 

1121. A loan on general average can only be proved by 
a written document ; if it has been effected in the Republic 
it shall be inscribed in the public marine registry within 
eight days, counted from the date of the public or private 
instrument relative thereto. 

If it has been effected abroad by citizens of this Republic 
the document shall be legalized by an Argentine Consul, 
if there be any, and in both cases shall be noted in the 
vessel's certificate if the vessel or freight be affected by the 
loan. 
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If any of the aforesaid formalities be wanting in the 
contract, the latter shall be valid relative to the contracting 
parties, but not against third parties. 

1122. The instrmnents of a loan on general average 
shall contain the following details : — 

(1) The date and place in which the loan be effected. 

(2) The sum lent and the premium agreed. 

(3) The classification, name and certificate of the ship, 

and captain's name. 

(4) The names of the lender and the borrower. 

(5) The object or goods on which the money is lent. 

(6) The risks taken, enumerating each one, and for 

what time. 

If in the contract no risks be specified, with any 
exception, or the period be not fixed, it shall be 
understood that the lender of the money accepts all 
the marine risks generally taken by insurers, and 
for the same period. 

(7) The voyage on which the risk is taken. 

(8) The period for repayment, and the place in which 

such shall be effected. 

(9) All the other clauses stipulated by the contracting 

ptirties, not prohibited by law, or contrary to the 
nature of the contract. 

The instrument in which any of the above details 
be wanting shall be considered as a simple loan of money, 
at current interest, without any privilege over the objects 
on which it has been effected. 

1123. The loan on general average can be effected, not 
only in money, but also in goods suitable for the service 
and consumption on board, or that may be commercial 
effects, arranging in such cases between the contracting 
parties a fixed value for the same, to be paid in money. 

1124. The loan effected on a vessel or on a cargo shall 
not be considered as a loan on general average, nor shall 
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have the legal effeot of the latter, if the lender does not 
aooept some marine risks. 

1126. The contract of marine exchange (contrato de 
cambio marittmo) is null and void when celebrated relative 
to the risks akeady taken by others, or on things already 
insured for their full value. In case of contravention, the 
borrower shall be personally responsible to the lender for 
the money lent, even if the time and place fixed for the 
risks. 

1126. When not all, but some of the risks, or only a 
part of the vessel, or of the cargo, be insured, a loan on 
general average may be effected for the remaining risk, 
or for the part not insured, up to their full value. 

1127. The contracting parties are at liberty to stipulate 
the amount for the premium and its form of payment, but 
once agreed, the increase or decrease of risks gives no 
right to demand increase or decrease of premium, unless 
otherwise be stipulated expressly. 

1128. The documents of loans on general average, if 
drawn up " to order," are transferable by endorsement in 
the same manner and with the same rights and actions as 
bills of exchange. The person to whom such be ceded 
takes the place of the endorser, excepting the capital, pre- 
mium and risks ; but the guarantee of the solvency of the 
debtor is only exclusive to the capital, interest at current 
rate, and protest expenses, not including the premiums, 
unless otherwise has been expressly stipulated. 

1129. The bearer, in case of not being paid, shall pro- 
test and proceed in every detail in the form prescribed for 
holders of bills of exchange. 

1130. If in the instrument the time of payment be not 
fixed it shall be considered as arrived when the risks have 
ended. 

From that date, in case of delay, the current interest 
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shall be due on the capital and premiums ; the delay shall 
be justified by the protest. 

1131. If the document has not been drawn up "to 
order," it can only be transferred by cession, in the form 
and with the effects determined in the Civil Code for the 
cession of credits. 

1132. If it be not declared in the instrument that the 
loan is only for the going voyage, for return voyage, or 
for both, the obligation relative to goods shall exist imtil 
they arrive at their destination according to the bill of 
lading or charter party. If the loan be on the ship, it is 
imderstood to include the going and return voyage. In 
such case payment shall be made within two months after 
the arrival of the ship at her destination, if the vessel be 
not under equipment for the return voyage. 

1133. Loans on general average may be effected — 

(1) On the hull and keel of the vessel. 

(2) On the sails, rigging, equipment and provisions. 

(3) On the goods shipped. 

(4) Conjointly on the totality of those objects or sepsi- 

rately on any part thereof. 

1134. If the loan be effected on the hull {casco y quilla) 
of the vessel, the freight of the voyage is affected thereby. 
If effected on the vessel as a whole, without any other 
specification, the rigging is included as well as the freight ; 
if on the ship and her cargo, both are responsible entirely 
to the lender; if only on the cargo or on any special 
object of the ship or cargo, the effects are not extensive 
beyond such object stipulated or goods determined. 

1135. In order that a loan contract on general average 
shall be legally valid, it is requisite that there should exist 
on board, and specially at the time of the loss, an 
equivalent value to that lent on general average {tomaiido 
a la gruesa). The borrower must prove that at the moment 
of the loss the objects of the loan were on board. 
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1136. If at the time of the loss part of the goods 
affected by the loan be already saved, the loss of the lender 
shall be proportionally reduced to what has remained on 
board ; if the goods saved had been transported in another 
vessel to their original destination, the risks of the lender 
shall continue relative thereto. 

1137. The loan on general average cannot originate a 
profit for the borrower. Every such loan for a sum 
exceeding the value of the objects affected by it, can be 
declared null and void at the petition of the lender, proving 
fraud on part of the borrower. In such case the capital 
must be returned, together with interest at legal or current 
rate, even if the objects affected may have perished. If 
there be no fraud, the contract is valid up to the value of 
the objects at the time of its celebration, and the excess is 
payable with interest at current rate. 

1138. When the objects on which money has been lent 
on general average do not incur any risk, owing to the 
revocation of the voyage, the contract is null and void. 
In such case the lender has the right to demand the capital 
with legal interest from the date of the delivery of the 
money, and has privilege relative to the capital. 

1139. Money lent on general average is always under- 
stood to have been employed to acquire the objects affected 
by its loan, or to place them in condition to be of use. 
When the person who has borrowed money on general 
average does not ship goods to the complete value of the 
sum received, he shall return the difference to the lender 
before the sailing of the vessel. If he does not do so, he 
is liable to personal action for the part that he did not load, 
even if the part loaded be lost owing to the risks foreseen. 
The same shall take place when the money lent on general 
average has been borrowed to equip the vessel, even if the 
borrower used none or part of it. 

1140. When in the instrument of the contract relative 
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to goods it has been stipulated that the ship can touch at 
port of call, the contract affects not only the bullion on 
board for use on the voyage and the goods stipulated at 
the port of sailing, but also such as may be shipped for 
account of the borrower during the voyage, or on the 
return voyage, if the contract be celebrated for the entire 
voyage. In such case the borrower has the right to sell 
them, exchange them, and buy others at any of the ports 
of call. 

1141. The loan on general average on the vessel, taken 
by the captain at the domicile of the owner or charterer 
(armador) without their written authorization, shall only 
have privilege and legal action relative to the interest of 
the captain in the ship or freight. 

The charterer is not responsible even if an attempt be 
made to prove that the money was spent to the ship's 
benefit. 

1142. The interest of the part-owners is responsible for 
sums borrowed on general average for equipment and pro- 
visioning of the ship, in the case cited in Art. 932, even if 
the contract has been celebrated at the domicile of the 
owners of the vessel. 

1143. The lender of money on general average who 
agrees with the captain to prejudicate the charterers or 
owners shall be responsible to the latter, conjointly with 
the captain, for all damages and losses caused, and is also 
liable to the corresponding criminal proceedings. 

1144. The borrower of money on general average who 
borrows money on general average for a larger sum than 
the value of the object affected, or who has not shipped 
such, incurs in fraud. 

The lender who cannot ignore this circumstance, and 
does not declare such to the person to whom he endorses 
the contract, incurs in the same felony. In the first case 
the borrower, and in the second case the lender, are 
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responsible in every sense for the value of the contract, 
even if the object that should serve as guarantee has 
perished. 

1145. In the bills of lading or in the manifests of the 
cargo must be declared the loan on general average on the 
goods afEected before voyage, specifying the person to 
whom the captain must communicate the safe arrival of 
the vessel at her destination. 

If this declaration be omitted, the consignee, that on 
faith of the bills of lading has accepted bills of exchange 
or made advances, shall be preferred to the holder of the 
loan contract. If the person to whom the arrival of the 
vessel shall be communicated be not designated, the cap- 
tain can begin to unload without any personal responsi- 
bilities towards the holder of the loan contract. 

1146. All legal action on part of the lender on general 
average is extinguished by the total loss of the goods on 
which the loan was made, if such takes place at the time 
and place agreed as within the risk, and resulting from a 
cause that be not excepted by special stipulation of the 
contracting parties, or by disposition of this Code. 

1147. If any part of the goods on which the loan on 
general average be made has been saved, the lender shall 
retain his right to payment of capital and premiums up to 
the value of the goods saved, deducting the costs of salvage 
and wages due for the voyage. If the loan has been made 
on the vessel, the privilege of the lender not only affects 
the objects wrecked, but also the freight due for the goods 
saved, if there be no insurance or special average affecting 
such freight. 

1148. The legal actions of the lender on general average 
are not void, even by the total loss of the goods affected, if 
the damage proceeds from any of the following causes : — 

(1) Inherent defect of the vessel, of the goods, or of the 
object insured. 
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(2) Fraud or fault on part of the borrower. 

(3) Barratry on part of the captain or crew. 

(4) If the goods have been shipped in a different vessel 

to that designated in the loan contract, unless by 
force majeure the cargo has had to be transhipped. 

(5) If the destination of the vessel has been changed. 

In any of the circumstances the lender of money on 
general average has a right to be repaid the capital and 
premium unless otherwise expressly stipulated in the cases 
cited in paragraphs 3, 4 and 5. 

1149. The loan on general average is null and void — 

(1) If made to individuals of the crew on their wages. 

(2) If it has for object freights not earned, profits 

expected from any negotiation, or either or both of 
such. 

(3) If the lender runs no risk. 

(4) If it affects objects whose risks have been taken 

totally by others. 

In all the aforesaid cases the contract has no legal effect, 
but the borrower is responsible for the sum lent with legal 
interest, even if the thing or object of the contract has 
perished in the time and place covered by the risks. 

1150. If the same object be affected by a loan on general 
average and an insurance, the product of the goods saved 
shall be divided between the insurer and the lender in 
proportion to their interests therein. 

1151. If the loan on general average includes the vessel 
and the cargo, without any other special designation, the 
goods saved are entirely responsible to the lender, even if 
the vessel be lost on her return voyage. 

The same happens when the ship arrives at a safe port 
and the goods have perished. 

1152. If the vessel suffers disaster at sea, or is captured, or 
the goods captured affected by the loan on general average. 
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the "borrower must notify the same to the lender, as soon 
as he has knowledge thereof. If the borrower be on 
board at the time, or in the proximity of the goods affected 
by the loan, he is obliged to employ in their salvage or 
reclamation all diligence as if he were an agent, under 
liability of damages or losses resulting from his conduct. 

1153. The individual that in case of grounding or ship- 
wreck pays debts with reference to those resulting from a 
loan on general average, ipso facto acquires the rights of 
the original creditor. 

1154. The regulations of this Code relative to average 
(averias), stipulations, risks, and responsibility in insurance 
contracts, are applicable also to loans on maritime risks ; in 
general, in cases not foreseen in loan contracts on general 
average in this Code, their decision shall be deducted by 
analogy, as far as compatible with the chapter on marine 
insurance, and vice versa. 



NINTH CHAPTER. 
Marine Insurance. 

First Section. 
The Form and Object of the Insurance Policy. 

1155. The policy shall specify, besides the details pre- 
scribed in Art. 504, the following : — 

(1) Name of the captain or his substitute, name of the 
vessel and designation of her flag, and, in case of 
the vessel being insured, the wood of its construc- 
tion, whether lined in copper or not, if her bottom 
be in good condition, or the declaration that the 
insurer ignores these circumstances. 
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(2) The place where the goods were, ought to have 

been, or shall be, loaded. 

(3) The ports at which the vessel shall load and unload, 

and the ports at which she shall call. 

(4) The port whence the vessel sailed, should or ought 
to have sailed, the date of sailing, as long as such 
has been expressly stipulated. 

(5) The place in which the risks shall commence to run 

for the insurer's account. 

(6) Date and hour of the contract, even if the voyage 

has not commenced. 

(7) Any other clauses that the contracting parties may 

establish. 
All above, save the exceptions detailed in this chapter. 

1156. The documents drawn up " to order '' are trans- 
ferable by endorsement, with the same rights, obligations, 
and guarantees as other commercial documents. 

Nevertheless, the same exceptions can be alleged against 
the bearer thereof as can be opposed to the insured party, 
as long as such be relative to the insurance contract. 

1157. Marine insurance can be specially effected on the 
following : — 

(1) The hull of the vessel, loaded or not, ready for use 
or not, navigating alone or in company. 

(2) The sails and rigging. 

(3) Armament. 

(4) The stores, and in general all cost originated by the 
vessel up to the time of her sailing. 

(5) The sums lent on general average, and the premiums 
and the sums borrowed, relative to the risks not for 
account of the lender, or the balance of the sum 
affected by the loan. 

(6) The cargo. 

(7) The profit expected. 

(8) The freight that will be earned. 

(9) The liberty of the navigators or passengers. 

s2 
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The insuranoe of the vessel, without any further specifi- 
cation, includes the hull, rigging, sails, stores, and arma- 
ment, but not the cargo, even if the latter belong to the 
same owner, unless special mention be made thereof. 

1158. Insurance may be eflfected on all or on part of the 
aforesaid objects, conjointly or separately; in time of 
peace or war ; before or after the commencement of the 
voyage ; for the going and return voyage, or for one alone 
of them ; for all the duration of the voyage, or for part of 
it ; for all sea risks, or for those stipulated ; on good and 
bad tidings. 

1159. If the insured person ignores the class of goods 
that he expects, or does not know the vessel in which they 
should be loaded, he can effect the insurance under the 
general term " merchandize " in the first case, and " on one 
or more vessels " in the second case, without necessity of 
giving the vessel's name, as long as in the policy he 
declares his ignorance thereof, expressing the date and the 
signature of the orders given, or advice that he may have 
received. 

1160. If the insurance be effected under the general 
term " merchandize," the insured party must prove, in 
case of their loss, that merchandize was really shipped to 
the value declared in the policy, and if the insurance had 
been effected under the condition " one or more vessels," he 
must prove that the goods insured were really shipped in 
the vessel lost. The insurance with the latter clause is 
valid, whether it be proved that the goods insured were 
shipped in part in several ships or in one vessel only. 

1161. The general designation " merchandize " does not 
include money of any sort, gold, silver, jewellery, or ammu- 
nition. 

In insurance of this kind it is necessary to expressly 
declare the object insured. 

1162. If it be desired to insure a vessel or her cargo, or 
part of one or the other that shall sail without a fixed 
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destination, with the object of selling the same in the place 
most suitable, the insured party shall advise the insurer of ' 
the doubtfulness of his destination, with any other circum- 
stances or orders that the captain may have received, so 
that in view thereof, and of the ports of caU fixed, and 
possible risks, the premiums may be stipulated. All those 
details, and any others that may occur, must be expressed 
in the policy. 

1163. The clause relative to ports of call includes the 
faculty of loading and unloading goods therein, even if 
such be not expressed in the policy. In such case the risks 
not only run respecting the goods loaded at the port of sail- 
ing, but also respecting those loaded at a port of call. If at 
the latter goods be sold, in order to purchase with their 
product other merchandize, the latter replace the former 
in all relative to the insurance effected. 

1164. The ports at which the ship may have called from 
necessity, for the preservation of the vessel or her cargo, 
and any alteration that may be made in her route or 
voyage owing to force majeure shall be considered as 
covered by the insurance, even if such be not stipulated in 
the policy. 

1165. If the vessel have several ports at which to call 
separately designated in the policy, the insured party can 
alter their order, but in such a case the ship can only caU 
at one of the ports expressed in the policy. 

1166. The voluntary change in the route or voyage of 
the vessel and alteration in the order of the ports of call, 
not resulting from urgent necessity ox force majeure^ shall 
annul the insurance relative to the rest of the voyage. 
Variation in route or of the voyage is not caused by a 
deviation therefrom of slight importance. It is considered 
that variation has taken place when the captain, without 
any necessity nor evident utility, calls at a port outside his 
route, or adopts another route. In case of allegation on 
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this point, the judge shall decide after having the opinion 
of experts. 

1167. Even if in general the insurance of goods that 
should be loaded in a given port and are loaded in another 
be null, it shall be considered as valid if there has been no 
fraud on part of the insured party, and if such loading 
take place in a port near, solely in view of greater safety, 
or less expenses. 

1168. The insurance policy covering the following risks 
is null and void : — 

(1) The wages of the individuals of the crew. 

(2) The vessels or goods affected by a loan on general 

average for their whole value, and without excep- 
tion of risks. 

(3) Goods whose commerce be prohibited by the laws 
and regulations of this Republic. 

(4) National or foreign vessels employed in the trans- 
port of the goods referred to in the preceding 
paragraph. 

1169. If the vessels or goods be not affected by a loan on 
general average to their full value, they can be insured for 
the balance, and for the general average to be paid in case 
of their safe arrival. 

1170. It is permitted to insure vessels that have already 
sailed, or goods already transported from the place where 
the risks commence for account of the insured party, as 
long as the policy declares the date of sailing or trans- 
port, or the ignorance of such by the party insured. 

1171. In all cases the policy shall specify, under penalty 
of nullity, the last advice that the insured party may 
have received relative to the vessel or to the goods ; and 
if the insurance has been effected on account of a third 
party, the date of the order thereof or communication or 
express declaration that the insurance has been effected 
without order of the person insured. 
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1172. If the insured party declares in the policy that 
he ignores the date of the sailing of the vessel, and if it 
be found that the insurance was effected after the sailing 
of the vessel from the place in which the risks commence 
to run for account of the insurer, the latter can demand, 
in case of damage or loss, that the insured party declare 
under oath that he ignored the date of sailing. 

1173. If in the policy the date of sailing of the vessel 
be specified, the insurance is null if it be proved that such 
has taken place before. 

1174. If in the policy no mention has been made of the 
date of sailing, nor that the insured party ignores such, it 
shall be presumed that the latter knew that the vessel, at 
the time of leaving of the last port arrived before signature 
of the policy, was still at the port from which she should 
sail. 

1175. All insurance is null, covering the following 
risks: — 

Yessels that be not yet in the place where the risks 
commence to run, or that be not yet in fit state to 
commence their voyage or receive their cargo. 

Goods that cannot immediately be loaded, unless the 
aforesaid details be mentioned in the policy, or it be 
declared therein that the insured party ignores such, 
mentioning the orders or communication received, or 
declaration of none existing ; and in all cases the last 
advices that the insured party may have received 
respecting the vessel or the goods. 

1176. The insured party or his agents are obliged, in 
case of loss, to affirm under oath their ignorance of the 
circumstances stipulated in the anterior Article, in case the 
insurer demand it. 

1177. The policy of insurance covering sums lent on 
general average shall express separately the capital lent 
and the marine premium stipulated. If one sum only be 
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fixed it is understood that the premium be not included, 
and it is the capital only that, in case of loss, shall be paid 
in the form stipulated in Art. 1147. 

1178. All insurance of money lent on marine risks is 
void if the policy does not enumerate the following : — 

(1) Name of the borrower, even if it be the captain. 

(2) Name of the vessel and her captain that shall effect 

the voyage. 

(3) If the insurance be effected by the borrower or his 

agent, the designation of the risks that are to be 
insured and that were excepted by the lender, or 
the excedent sum on which the insurance can be 
effected. 

(4) The declaration as to whether the sums lent were 

employed in repairs or other necessary expenses in 
the place of unloading or at the port of refuge. 

1179. If during the voyage the captain has found it 
requisite to borrow money on general average, the lender 
may insure such amount, even if the objects affected be 
already affected. 

1180. When, without necessity, and solely in the interest 
of the borrower, a vessel or goods already insured be affected 
by a loan on general average, the lender acquires the rights 
of the borrower against the insurer up to the amount he 
has lent. 

Nevertheless, if the lender on general average has not 
been advised that the insurance had been effected, and 
swears to such, the insurers of the general average shall 
not be exonerated ; but in case of loss, the insured party 
shall cede to them his rights against the insurers of the 
ship or cargo, as legal substitution. If the lender makes 
use of his rights directly against the insurers of the vessel 
or her cargo, the insurers of the sum lent shall be exone- 
rated on repayment of the premium. 

1181. The insurance of the hull of a ship can be effected 
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for the entire value of the vessel, with all her accessories, 
and of the expenses incurred until her sailing, deducting 
the loans on general average that may have been effected 
on the vessel. In order that the insurance of the expenses 
incurred up to the time of sailing be valid, such condition 
should be expressed in the poHcy. 

1182. It is permitted to insure goods for their whole 
value, according to their cost, together with all expenses 
incurred until placing them on board, including the 
insurance premium, without it being necessary to specify 
the value of each package. When expenses are insured it 
shall be expressed in the policy. 

1183. The insurance of the real value of the goods 
insured, together with their freight, import duties, and 
other necessary expenses in case of their safe arrival, is 
valid as long as such be expressed in the policy. 

1184. If the objects insured do not arrive at a safe port, 
the increase referred to in insurance in the preceding 
Article is void, as far as totally or partly the payment of 
freight, import duties, or other indispensable expenses be 
prevented. If the freight has been advanced to the 
captain, according to agreement made before sailing, the 
insurance is valid relative thereto, but in case of loss or 
damage such payment must be proved. 

1185. If the insurance be effected on profit expected it 
shall be estimated separately in the policy, specifying the 
goods on which the profit is expected, under penalty of 
nullity. 

1186. If a total estimate has been made of the value of 
the object insured, with the express stipulation that the 
excess of value shall be considered as the profit expected, 
the policy shall be valid relative to the value of the goods 
insured ; the excess shall be reduced to the profit expected, 
that can be proved, which shall be estimated according to 
Arts. 1194 and 1195. 
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1187. The total freight can be object of insurance. In 
case of loss or grounding of the ship, all money that in 
consequence thereof be not paid by the captain or owner 
of the ship to the crew as wages or other expenses shall be 
deducted from the freight insured. 

1188. In case of insurance of the liberty of the navi- 
gators, the insurer is obliged to redeem the captives, or 
provide a certain sum therefor, or forfeit such in favour of 
the insured person or his heirs, if the freedom be not 
obtained, and if such person die in captivity, according to 
the conditions stipulated. 

If the person insured be redeemed for a less amount 
than that stipulated, the difference shaU be in favour of 
the insurer. 

If a greater sum be demanded, the insured person can 
only claim the sum stipulated in the policy. 



Second Section. 
Valuation of Objects Insured. 

1189. The value of the thing insured must be expressly 
determined in the policy. 

1190. The insurance of a vessel whose value be not 
declared is null and void. Nevertheless, one policy may 
cover, for one sole amount, the vessel and her cargo. In 
such case the sum of the insurance shall be distributed 
according to the value of the vessel and of the cargo. 

1191. When the total value of the hull has been insured 
this amount may be diminished by the judge after hearing 
expert opinion : — 

(1) If the vessel has been valued according to the price 
of her purchase or of construction, and by the time 
elapsed or the voyage effected, her value has de- 
creased. 
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(2) If the vessel has been insured for several voyages 
and has perished making one or more, having col- 
lected the freight. 

1192. Goods acquired by exchange shall be valued at 
the price obtainable for the goods given in exchange at 
the port of their discharge, with the increase stipulated in 
Arts. 1182 and 1183. 

1193. The amount of insurance on money lent on general 
average shall be justified by the original contract, and 
that of insurance made on expenses incurred by the vessel 
or cargo during the voyage by the corresponding accounts 
duly legalized. 

1194. The profit expected shall be justified by current 
price lists, or in defect thereof by the decltiration of experts, 
who shall fix the amount of profit that might reasonably 
have been obtained if the goods insured had arrived at 
their destination after an ordinary voyage. 

1195. If, from the prices current or from expert valua- 
tion, it results that in case of due arrival of the goods the 
profit obtained would have been inferior to the sum de- 
clared by the insured party in the policy, the insurer is 
exonerated if he pays the lower sum. If the goods insured 
would have realized no profit he shall pay nothing at all. 

1196. In case of insurance of freights, the simi insured 
shall be determined by the charter parties or bills of 
lading ; in defect thereof, and in case the cargo belongs to 
the owners of the ship, the amount of freight shall be 
fixed by experts. 

1197. Valuations effected in foreign money shall be con- 
verted into currency, at the rate of exchange of the day in 
which the policy was signed. 
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Third Section. 
Commencement and End of Risks, 

1198. If in the insurance poKcy be not stipulated the 
exact time at which the insurance risks on ships commence 
to run and end for account of the insurer, they shall com- 
mence to run for the latter's account from the moment in 
which the ship draws up her first anchor, and shall end 
after she has arrived and be secured in the port of her 
destination, in the place designated for her discharge, in 
case she be loaded, or in the place where she be secured, 
if she be in ballast. 

1199. If the vessel be insured for going and return 
voyage, or for more than one voyage, the risks shall run 
without interruption for account of the insurer, from the 
commencement of the first voyage to the termination of 
the last. 

1200. In the insurance policies for a going and return 
voyage are included the risks insured that may occur in 
the intervals, if such stipulation be omitted in the policy. 

1201. In the insurance of vessels for intervals passed in 
any port, the risks, in defect of agreement thereabout, 
shall commence to run from the moment that the ship be 
secured in the port, and shall end when her first anchor be 
raised to continue the voyage. 

1202. In case of insurance of the goods, the risks com- 
mence from the moment of their transport to the moles, or 
to the waterside, whence they shall be embarked, and only 
end after their unloading in the place of their discharge. 
The risks run without interruption even in case the captain 
has been obliged by necessity to unload in the port in 
which he has taken refuge in order to effect repairs to the 
ship, and end when the voyage be legally revoked, or the 
insured party orders that the goods shall not be re-shipped, 
or the voyage be ended. 
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1203. The risks on the freight insured commence from 
the moment the goods that pay freight be received on 
board, and end when they be taken out of the vessel, 
unless by express stipulation or by custom of the port, the 
vessel be obliged to receive the cargo at the waterside and 
put it on shore for her own account. In such caae the 
risks of the freight run simultaneously with the risks of 
the goods. 

1204. The risks of the insurers of sums lent on general 
average commence and end at the time that the risks 
insured commence and end. 

1205. In the insurance of freights expected, the risks 
follow the respective goods, commencing and ending simul- 
taneously with the risks insured on such goods. 



Fourth Section. 
Rights and Obligations of the Insurer and of the Insured, 

1206. In all cases that the policy be null and void owing 
to a circumstance that be not direct result ot force majeure y 
the insurers shall earn the total premium as long as the 
goods insured had commenced to run risks, and shall only 
retain one-half per cent, of the amount insured in case the 
risks had not commenced to run. Nevertheless, if any 
insurance for going and return voyage, with one sole pre- 
mium, be annulled, the insurer only shall receive half of 
the premium stipulated. 

1207. All loss and damage that may be suffered by the 
goods insured by grounding or accident to the ship, with 
or without fracture thereof, by storm, shipwreck, casual 
collision, obligatory change of course, of voyage, of a 
vessel, jettison, fire, capture, pillage, declaration of war, 
embargo or detention by order of a foreign power, re- 
prisals, and, in general, all sea risks and accidents (unless 
the insurer has been expressly exonerated from any or 
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several of sucli risks by special stipulation in the policy), 
shall be for account of the insurer. 

1208. The losses that may result from acts of the party 
insured, or from any of the following causes, shall not be 
for account of the insurers : — 

(1) Voluntary change of route, of voyage, or of vessel, 

without consent of the insurers. 

(2) Voluntary prolongation of the voyage further than 

the last port fixed in the policy, in which case 
ulterior risks are excluded. 

If the voyage be shortened the insurance is valid 
if the port where the voyage ends be one of those 
designated in the policy as port of call, and the 
insured has no right to demand in such case reduc- 
tion of the premium stipulated. 

(3) Delay on part of the captain in sailing after having 
been provided with everything requisite, in case of 
insurance of the hull or freight. 

(4) Voluntary separation from escort or armed convoy 

when it has been stipulated to voyage in such com- 
pany. 

(5) Inherent defect, bad quality, or bad packing of the 

object insured. 

(6) Diminution or spilling of liquids. 

(7) Want of stowage, or bad stowage, of the cargo. 

(8) Natural diminution of articles that owing to their 
nature are susceptible to dissolution, diminution, or 
breakage, in weight or in measure, between loading 
and discharge, unless the vessel be shipwrecked or 
grounded, or that the goods have been discharged 
and re-shipped in the port where it has been in- 
dispensable to call. 

In cases in which the insurer must pay the damage 
the ordinary tare shall be deducted, such as suffered 
by like goods according to decision of experts. 

When this ordinary diminution has taken place, 
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the insurer is not responsible if the loss does not 
reach ten per cent, of the amount of the insurance, 
unless the vessel has run aground, or the goods 
have been unloaded hj force majeure^ or the policy 
contains a contrary disposition. 

(9) Deterioration of cables, rigging, or other accessories 

of the vessel resulting from ordinary use. 

(10) Simple or special average that, together with the 
cost of the justifying documents, does not reach 
three per cent, of the sum insured. 

(11) Barratry on part of the captain or crew, unless 
special stipulation to the contrary be made in the 
policy ; such stipulation is void when the insurance 
has been effected by the captain for his own account 
or other account. 

Barratry is every act of criminal intent, done by 
the captain as such, or by any or all of the crew, 
solely or together, causing serious damage to ship 
or cargo, against the presumed will of the owners of 
the cargo. 

1209. The insurer who takes the risk of barratry is 
responsible for the losses and damages proceeding there- 
from owiug to the action of the captain or crew, whether 
as immediate or casual consequence, as long as the damage 
has taken place within the risks specified and on the voyage 
and ports designated in the policy. 

1210. The insurers are not responsible for the damages 
that may be suffered by the vessel by want of exact observa- 
tion of laws and regulations ; but such want of observance 
does not exonerate them from being responsible for the 
damages that may result therefrom to the cargo insured 
by them. 

1211. If, after the commencement of the voyage, the 
cargo be transhipped to a different vessel than that desig- 
nated in the policy, owing to force majeure, or the other 
ship not being in fit state to navigate, the risks shall con- 
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tinue to run for aocount of the insurer until the vessel 
aniTes at her destination, even if the new vessel be of a 
different flag, as long as it be not of an enemy's flag. 

1212. The clause libre de averiaa ("free of average") 
exonerates the insurers of simple or special average. The 
clause " fi-ee from all average " exonerates them also from 
general or common average. Nevertheless, none of these 
clauses exonerate the insurers in case of abandonment. 

1213. The clause " free from hostility " exonerates the 
insurers from the damages and losses that may be caused 
if war breaks out. In such case the validity of the insur- 
ance ceases from the moment of delay in the voyage or 
change in route caused by such hostility, excepting the 
obligation of the insurer to indemnify the damage that 
may have been caused before the hostilities. Nevertheless, 
if on stipulating the exception of hostilities it has been 
agreed that the insurer, in spite of capture, shall be indem- 
nified for ordinary losses, the insurer is responsible for all 
damages that do not result from hostilities until the vessel 
be anchored in port. In case of doubt about the cause of the 
loss, it is presumed that the object insured has perished by 
sea risks, and the insurer is responsible. 

1214. If a vessel or cargo insured, with the clause " free 
from hostility," has been hostilely captured or detained in 
a port, they are considered as captured at sea, and the 
responsibility of the insurer ceases. 

1215. When a time be fixed in the policy limitiDg the 
insurance, the responsibility of the insurers shall cease at 
its expiration, even if the risks of the objects insured have 
not ended, and the insurer may re-insure them. 

1216. The insured person shall communicate all news 
that he may have received of any damage suffered by the 
vessel or cargo without delay to the insurer, and if there 
be diverse insurers of the same policy, to the one whose 
signature be the first. 
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1217. As long as the insured party does not verify the 
abandonment to which he has a right in case of ship- 
wreck, grounding, or other marine risk, he is obliged to 
do all possible to save or reclaim the objects insured, 
without it being necessary to hold a mandate from the 
insurer, and the latter shall be obliged to pay to the in- 
sured the sum that may be necessary for the claim made 
or that may be made later. The want of success of such 
reclamation does not prejudice the right to repayment that 
belongs to the insured party. 

1218. When the insured cannot make himself the claims 
that must be made outside his place of residence, he shall 
appoint therefor a suitable agent, advising to the insurer. 
Once he has given this advice his responsibility ceases, and 
he is obliged to cede to the insurer, if the latter demands 
it, the legal action he may have relative to the acts of his 
agent. 

1219. The insured party, in case of capture or illegal 
embargo, is obliged to reclaim the object insured, even if 
the policy does not specify the nationality of the owner, 
unless the same policy expressly exonerates him from this 
obligation. 

1220. In cases cited in the three anterior Articles, the 
insured is obliged to act in conformity with the insurers ; 
in case there be no time for consultation, he shall act as it 
seems best to him, and all expenses shall run for account 
of the insurers. 

1221. In case of abandonment permitted by the in- 
surers, or if these have taken on themselves the requisite 
measures or claims or salvage, the aforesaid obligations of 
the captain and of the insured party cease. 

1222. The sentence of a foreign Court, even if it appear 
to be based on arguments evidently unjust, or facts 
notoriously false or disguised, is not sufficient to exonerate 
the insurer from the payment of the loss, if the insured 

R. T 
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can prove that the object insured was really neutral 
property, and he has used all possible means, and produced 
all possible proof, to avoid the declaration of fair capture. 

1223. In case of insurance on loans on general average, 
the insurer is not responsible for fraud or negligence on 
part of the borrower, unless such be expressly stipulated in 
the policy. 

1224. The change of voyage on part of the borrower 
rescinds the insurance policy on loans on general average, 
unless the policy contains an express stipulation to the 
contrary. If the policy be rescinded before the risks 
commence to run, the insurer shall be paid half per cent. 
on the amount insured. 

1225. If it has been stipulated that the insurance 
premium shall be increased in case of declaration of war, 
or other events, and the amount of this increase has not 
been fixed, its sum shall be stipulated by experts named 
by both sides, taking into consideration the risks run, the 
special circumstances, ajid the stipulations of the insurance 
policy. 

1226. In case the objects insured have not been for- 
warded, or have been forwarded in a less quantity than 
that stipulated, or that by error a higher value has been 
insured than the goods really represent, and in general in 
all cases foreseen in Art. 522, the dispositions of Art. 1206 
shall be applied. 

1227. He who has verified an insurance for another 
person's account, without indicating in the policy the 
name of the person for whose account such has been done, 
cannot demand the return of the premium even if he 
alleges that the interested party has not remitted the goods 
insured or that he has remitted them in a less quantity 
than that stipulated. 

1228. Any arrangement made on the high seas with the 
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oapturers to redeem the object insured, unless a special 
stipulation authorizing such be contained in the policy, 
is null. Gratuitous restitution made by the capturers is 
always to the benefit of the owners of the goods insured, 
even when it may have been made in favour of the captain 
or of any other person. 

1229. When in the policy no period has been fixed in 
which the insurer shall effect payment of the value of the 
objects insured, or of the damages for his account, he shall 
be obliged to verify same within ten days after presenta- 
tion of the account, justified by the corresponding docu- 
ments. 

1230. The claim of the insured party must be accom- 
panied by the following docimients : — 

The insurance policy, proof of shipment of the goods 
insured, proof of the voyage affected, and of the loss 
of the objects insured; these documents shall be 
handed to the insurers in view of payment by them, 
or their refusal of same. 

1231. The insurers can contradict the facts alleged in 
the claim of the insured party, and their contrary allega- 
tion shall be permitted without prejudice of their payment 
of the sum insured, which shall be effected without delay 
in case the insurance policy be executable (ejecutable), and 
the claimant offers sufficient guarantee, in case of restitu- 
tion of the sum received. 

Fifth Section. 
Abandonment. 

1232. The insured party can abandon the effects insured, 
leaving them for account of the insurers, and demand from 
the latter the amounts for which they were insured in cases 
of capture, shipwreck, fracture (rotura) qt grounding of 
the ship, preventing her navigation ; embargo or deten- 
tion by order of home or foreign government ; impossibility 

t2 
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of the goods axriving at their destination ; total loss of the 
goods insured, deterioration that diminishes their value to 
one-third; all other damages that can be reputed as 
average (averia) that shall be suffered by who be responsible 
according to the terms of the insurance policy. 

1233. Abandonment in the caaes expressed in the pre- 
ceding Article shall be made judicially, according to 
Art. 1235 and the following ones. 

1234. Abandonment is not permitted owing to the 
vessel not being in a fit state to navigate, if she can be re- 
paired so as to continue on her voyage to the port of desti- 
nation, unless from the estimates judicially required it 
results that the expenses of such repairs run to three- 
quarters of the amount in which the vessel be insured. 

1235. If the vessel has run aground, or the vessel and 
her cargo have been captured or embargoed, abandonment 
can immediately be made in case the insurers refuse or do 
not advance the necessary money to the insured person to 
pay the expenses of salvage or reclamation. In case of 
dispute the judge shall fix the sum. This sum shall be 
paid by the insurer, even in case that the expenses, together 
with the value of the damage that must be indemnified, 
exceed the sum insured. 

1236. The insured can abandon the goods insured and 
demand their payment, without necessity of proving their 
loss, if after six months have elapsed counted from the 
sailing of the vessel for any port of Central America, or of 
a year after her sailing for any other port of the world, no 
news has been received of the ship. If, however, it results 
that the vessel has not been lost, or it be proved that the 
loss took place after the conclusion of the term stipulated 
for the risks, the insured party shall return the sums he 
may have received. 

1237. In cases of capture or embargo by any power, 
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abandonment may be effected six months after capture or 
embargo, if they last a longer time. 

1238. When the goods deteriorated or the vessels de- 
clared as not fit for navigation be sold on the voyage, the 
insured party can abandon his rights to the insurer if, in 
spite of measures taken by them, he cannot obtain the 
price of the goods insured in the time fixed in Art. 1236. 
These shall commence to run from the day in which news 
of the disaster was received. 

The news shall be considered as received when it be 
notorious amongst traders at the domicile of the insured 
party, or be proved by any legitimate means that the latter 
received news from the captain, consignee, or other corre- 
spondent. 

1239. In the cases cited in the three preceding Articles, 
abandonment shall be notified to the insurers within a 
period of three months, to be counted from the expiration 
of the different periods fixed in the Articles referred to. 
In all the other cases abandonment shall be notified to the 
insurers in the period of six months or a year, according 
to the distinction established in Art. 1236, to be counted 
from the date of the arrival of the news of the disaster. 

1240. The insured party is in no case obliged to aban- 
donment, and such shall not be admitted after the expira- 
tion of the periods fixed in the anterior Article. 

1241. Abandonment is only permitted for losses suffered 
after the voyage has commenced, and without the consent 
of the insurer cannot be either partial or conditional, but 
shall include all the goods mentioned in the policy of in- 
surance. Nevertheless, if in the policy the ship and cargo 
have been insured, fixing the value of each, each may be 
abandoned separately. If the vessel or goods have not 
been insured for their total value, the insured having run 
the risks partially, the abandonment may be extensive to 
the amount insured, in proportion to the value not insured. 
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1242. In case the yessel be not in a fit state to navigate, 
the iasared party may abandon her if the captain, shippers, 
or persons that represent them, cannot charter another 
ves-s^il to convey the cargo to its destination within sixty 
days after the declaration of the unfit condition of the 
ship. 

1243. Abandonment is not permitted when in cases of 
capture it be known that the ship was recaptured before 
the abandonment was notified, unless the damages suffered 
by the capture, and the expenses and premiums for recap- 
ture amount to at least three-quarters of the sum insured ; 
or if owing to the recapture the goods insured have passed 
into possession of a third party. 

1244. In the abandonment of the vessel is included the 
freight due on the goods saved, even if such has been paid 
in advance, and such shall be considered as belonging to 
the insurers, excepting the privilege affecting such belong- 
ing to the members of the crew for wages due on the 
voyage, and any other privileged creditors. 

1245. If the freights be insured, they shall belong to the 
insurers such as be owing for goods salvaged, deducting 
therefrom the cost of salvage and the salaries due to the 
crew for the voyage. 

1246. The insured party, in cases in which he can 
abandon, must communicate to the insurers the news that 
he may have received, within twenty-four hours after, or by 
the second post, under penalty of being liable to pay losses 
and damages. 

1247. The person insured, on effecting abandonment, is 
obliged to communicate to the insurers all the measures 
that he has taken to save the effects insured, designating 
the persons and correspondents that he has utilised to that 
end. 

He is also obliged to declare all the insurance that has 
benn effected by himself or by a third party, or that has 
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been effected by his order on the goods insured, as well as 
loans on general average that may have been effected with 
his knowledge on the vessel or on her cargo. Until he has 
made his declaration, the period within which the value of 
the goods shall be paid does not commence to run. 

1248. If the insured person makes a fraudulent declara- 
tion respecting the dispositions of the anterior Article, he 
shall lose all the rights he has acquired in the insurance, 
and shall, moreover, be responsible for the payment of the 
loans that he shall have taken on the goods insured, even 
if such have been lost. 

1249. If the abandonment has been effected in the form 
prescribed in this Code, the ownership of the things 
abandoned is transferred to the insurers from the moment 
of the notification of the abandonment ; and they suflfer 
the deterioration that has occurred, and gain by any 
improvement therein. Nevertheless, the goods abandoned 
are specially affected to the payment of what may be 
owing to the person insured. 

1260. The abandonment effected in due form cannot be 
revoked, even if the insured person offers to return the 
money received, or the insurer that has received the goods 
insured be disposed to return same. 



TENTH CHAPTEE. 



Insurance against Land Transport Risks, or Risks 
BY Rivers or Inland Waters. 

1261. The insurance policy shall contain the following 
details, besides those enumerated in Art. 504 : — 

(1) The duration of the voyage, if in the freight note 
{carta de porte) there be any stipulation thereabout. 
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(2) If the voyage must be contmued without interrup- 

tion. 

(3) Name of the master, carrier, or transport agent. 

1252. Insurance on land transport, or by rivers or inland 
waters, shall be effected in general according to the dispo- 
sitions relative to marine insurance, excepting the modifi- 
cations established in the following Articles. 

1253. In case of the insurance of goods, the risks shall 
commence to run for account of the insurer from the 
moment when the goods are taken to the place where they 
shall be loaded, and shall end on their arrival at their 
destination, and on their delivery, or when they are placed 
at the disposition of the insured person or his agent. 

1254. In case of insurance of goods that must be carried 
by land, or by rivers, or by inland waters, or alternatively 
by land or by water, the insurer is not responsible for 
damages if such transport has been made, without necessity, 
by extraordinary routes or in an imcommon manner. 

1255. If the duration of the voyage has been fixed by 
the freight note, and mentioned in the insurance policy, 
the insurer is not responsible for damages that may take 
place after the period in which the goods should have been 
transported. 

1256. In case of insurance of goods that should be 
transported by land or by water, or by water and by land 
alternatively, the risks shall run for account of the insurer 
even when in the continuation of the voyage they be 
imloaded, stored, and re-loaded in other vessels, waggons, 
or carts. 

1257. The same shall happen in case of the insurance 
of goods that shall be transported by rivers or inland 
waters, when they be loaded in other vessels, unless in the 
insurance policy it be stipulated that the transport must be 
effected in a given ship. Even in this latter case the 



Digitized by CjOOQIC 



CX)LLISIONS. 281 

risks shall oontinue to ran for the insurers' account, if the 
cargo be transhipped in order to float the vessel, in case 
the river be low or for other equally imperious reasons. 

1268. In case of insurance of objects that should be 
transported by land, the insurer is responsible for the 
damage caused by the fraud or fault of those persons 
encharged with their receipt, transport, or delivery. 

1259. In cases in which abandonment is permitted, 
according to the dispositions of the fifth section of the pre- 
ceding chapter, the insured party can only effect such 
abandonment within the term of one month, counted from 
the day on which the damage or loss came to his know- 
ledge. 

1260. Interested parties can, by express agreement, 
apart themselves from the dispositions of Art. 1253 and 
the following. 



EI^VENTH CHAPTEE. 
Collisions. 



1261. The damage caused by casual collision, or by 
fcyrce majeure^ shall be suffered without claim, without pre- 
judice of claim that may be taken against the insurer. 

1262. If one vessel collides with another owing to felony, 
want of skill, or negligence of the captain or crew, or by 
non-observance of the regulations of the port, all the 
damage caused to the ship or her cargo shall be suffered 
by the captain who may have caused the collision. 

1263. If there be fault on part of the two captains or of 
individuals of both crews, each ship shall suffer its own 
damage ; in this case, as in the case of the anterior Article, 
the captains are responsible to the owners of the vessels 
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and of the cargo damaged without prejudicing their action, 
if there be any, against the officers or individuals of the 
crew. 

1264. If there be any doubt as to the causes of the 
collision, the damage suffered by both vessels shall be 
estimated in one total, and, after estimation by arbitrators, 
shall be apportioned in relation to the value of the ships. 
The damage shall be distributed as general average on 
each ship. 

1265. The dispositions of this chapter are equally 
applicable when the collision has taken place between 
more than two vessels. If one vessel collides with another, 
without any blame being attached to it, and in consequence 
of having been collided with by fault of another vessel, all 
the responsibility falls on the latter. 

1266. Eelative to the cargo, all collisions are considered 
casual, as long as want of skill or negligence of the captain 
or crew be not proved. In such a case the damage that 
may be sustained by the cargo shall be considered as 
special average {averia particular) for accoimt of whom it 
may have been suffered. 

1267. If it be proved that the collision be the result of 
fault or negligence of one of the captains or of both, the 
damage that may result shall be made good by the captain 
or captains and their respective vessels. 

1268. The claim for repayment of the damage resulting 
from the collision of vessels shall not be admitted if no 
protest be made, or claim presented, within five days, 
before the authority of the place of the disaster or of the 
first port at which the ship calls afterwards. 

Relative to damages sustained by persons or goods, the 
want of protest shall not prejudice the interested parties 
that were not on board or that were not able to express 
their desire. 

1269. All damages caused by collisions shall be estimated 
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by arbitrators. In the case cited in Art. 1264, and in all 
other cases of collisions, any dispute shall be submitted to 
expert arbitrators, who shall decide as quickly as possible 
which of the vessels has caused the damage according to 
the port regulations and the custom of the place. 

1270. If the collision take place on the high seas, and 
the vessel collided with be obliged to seek refuge in a port 
for repairs, and be lost on her way thereto, her loss is 
ascribed to the collision. 

1271. All losses resulting from collision belong to the 
class of "special average " {averia particular), excepting in 
those cases quoted in Art. 1264, as well as when the vessel, 
in order to avoid greater damage, cuts her cables and 
collides with another for her own salvation. 

The damage suffered by the vessel in this case shall be 
apportioned to the vessel and to the freight, as common 
average, in the form prescribed in Art. 1264. 

1272. In any case in which, according to the dispositions 
of this chapter, the captain be responsible, owing to his 
fault, negligence, or want of skill, in case he have a pilot 
on board, he can claim from the latter such indemnization 
as he may be obliged to pay. 

1273. In case of collision of two or more vessels, it is 
the duty of the captain, or of any other person who may 
be in charge thereof, to remain in the proximity of the 
other ship, if he can do so without danger to his ship, 
crew, or passengers, until he finds his assistance be useless, 
and shall aid the other ship or crew and passengers in 
every manner possible, so as to save them from any danger 
resulting from the collision. 

If the captain, or any other person who may be in 
charge of the vessel, does not fulfil* these prescriptions, it 
shall be presumed, if there be no proof to the contrary, 
that the collision has been caused by a false movement, 
negligence, or want of care; and he shall suffer the penalty 
stipulated by the merchant marine Code, or by the law. 
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TWELFTH CHAPTER. 

Obligatory Shelter. 

1274. When a vessel calls from necessity at any port or 
place distinct from those included in the voyage stipulated, 
it is considered as having taken refuge {arribadaforzosa). 

The following are just causes therefor : — 

(1) Wants of stores or water. 

(2) Any accident amongst the crew, or to the cargo 

or ship, preventing continuation of the navigation. 

(3) Justified fear of enemies or pirates. 

1276. Even in the cases foreseen in the anterior Article, 
the arnbada shall not be considered legitimate : 

(1) If the want of stores or of water be the result of not 

having made a sufficient provision for the voyage, 
according to the custom of navigators, or if such 
stores have been lost or become putrid, owing to 
bad storage or negligence, or because the captain 
has sold any part of the stores or water. 

(2) If the unfit state of the vessel to navigate is due to 

not having repaired her, or provisioned or equipped 
her entirely for the voyage, or to bad stowage of 
the cargo. 

(3) If the fear of enemies or pirates has not been 

founded on certain facts that cannot be doubted. 

1276. Within twenty-four working hours after arrival 
of the vessel at the port of arribada her captain shall pre- 
sent himself before the competent authority to form the 
corresponding protest, that he shall justify to aforesaid 
authority, according to prescription of Art. 939. 

1277. The expenses incurred at the port of shelter shall 
be for account of the shipper or charterer, or of both, 
according to the causes that have existed therefor, without 



Digitized by CjOOQIC 



OBLIGATORY SHELTER. 285 

prej udioing their rights to claim against the corresponding 
party. 

1278. In all cases in which such taking refuge be legiti- 
mate, neither the owner nor the captain shall be respon- 
sible for the damages that may be claimed from the 
shippers as result thereof ; if such be not legitimate, the 
owner and the captain shall be conjointly responsible up 
to the value of the ship and freight. 

1279. Discharge shall only be effected in the port of 
refuge, when such be of indispensable necessity, in order 
to effect the repairs required by the vessel, or in order to 
avoid damages or loss to the cargo. 

In both cases the discharge should be authorized by the 
Court or such authority as may govern commercial affairs ; 
in a foreign port, where there be a consul of this Republic, 
he shall furnish this authorization. 

1280. In case of discharge having been commenced, the 
captain is responsible for the preparation and security of 
the goods unloaded, save oases of force majeure only, or 
inevitable circumstances. 

1281. The cargo damaged shall be repaired or sold as 
may seem most convenient, proceeding in every case with 
the corresponding authorization. 

1282. When the motive of the forced arnbadu has 
ceased, under no pretext can the captain suspend the con- 
tinuation of the voyage, under penalty of being responsible 
for the damages and losses that may result from its 
voluntary prolongation. 

If shelter has been taken owing to fear of enemies, or 
pirates, on the sailing of the vessel council shall be called 
of the officers, with presence of the interested parties in 
the cargo, that may be present, according to the disposi- 
tions of Art. 933 of this Code. 



Digitized by CjOOQIC 



286 RIGHTS AND OBLIGATIONS FROM NAVIGATION. 

THIETEENTH CHAPTEE. 

Shipwrecks. 

1288. If the vessel grounds or be shipwrecked her owners 
and the parties interested in the cargo shall individually 
sufPer the losses or damages to their respective property, 
and the remains saved shall belong to them, without pre- 
judicing their legal action in cases of Articles 908 and 
following, and of Art. 972. 

1284. Nobody without express consent of the captain, 
or his substitute, can go on board a ship to aid her, save 
her, or under any pretext whatever. If the captain be 
present, or the officer that replaces him, nobody without 
his express consent may save the vessel that has grounded 
or been wrecked, nor gather up the goods that may be on 
the beach or coast. 

1286. If a vessel or goods wrecked be saved, and the 
captain, owner, or their representatives be known, the 
things saved shall be immediately placed at their disposi- 
tion, as long as they give sufficient guarantee for payment 
of salvage. 

1286. The person who detains vessels saved or does not 
immediately deliver such goods to the captain, officer, 
shipper, or consignee that may reclaim them, offering the 
guarantee mentioned in the preceding Article, shall lose all 
rights to any remuneration for salvage or aid, and shall be 
personally responsible for damages and losses that may be 
caused by such detention. 

1287. Expenses and freight of the transport of the 
goods from the place in which they have been saved to 
their destination shall be paid by the receivers thereof, in 
the cases foreseen in the preceding Articles, without pre- 
venting their reclamation from whom may correspond. 
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1288. In case of shipwreck of a vessel tinder escort or 
convoy, the part of her cargo and equipment saved shall be 
loaded by the other vessels, in proportion to the free space 
in each. 

If without just cause any captain refuses such, the ship- 
wrecked captain shall form protest against him, in presence 
of two marine officers, for the damages and losses resulting, 
and shall ratify such protest at the first port in the manner 
prescribed in Art. 939. 

1289. When it be not possible to tranship to the vessel 
that lends her aid all the goods shipwrecked, those of most 
value and less size shall be preferred, and in their choice 
the captain shall act in conformity with the vessel's officers 
and according to the dispositions of Art. 933. 

1290. The captain who has taken on board the goods 
wrecked shall continue his voyage and convey them to the 
port of his destination, where he shall deposit them with 
judicial authorization, for account of their owners. In 
case that, without changing route, and continuing his 
voyage, the goods can be discharged at the port to which 
they were consigned, the captain may call there as long as 
the shippers or supercargoes that be present consent therein, 
as well as the passengers or officers of the ship, and there 
be no evident risk of disasters or enemies ; but he cannot 
do so contrary to their deliberations, nor in time of war, or 
when the port has a dangerous entrance. 

1291. All expenses of taking shelter made for the motive 
stipulated in the preceding Article shall be for accoimt of 
the owners of the goods wrecked, besides paying the cor- 
responding freights that in defect of agreement shall be 
fixed by arbitrators at the port of discharge : taking into 
consideration the distance that the vessel that transported 
them has run, the prolongation of her voyage, and the 
difficulties of loading them, and the risks incurred. 

1292. When the goods saved cannot be kept because 
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they are damaged, or when in the term of a year their 
legitimate owners cannot be discovered in order to advise 
them of their existence, the Court to whose order they 
have been deposited shall proceed to their sale at public 
auction, depositing the product thereof, after deducting 
expenses, in order to deliver it to whom may correspond, 
if such person presents himself within the term fixed in 
Art. 1301. 

1293. If a vessel or her effects be saved at sea or on the 
coast of the Eepublic, being absent the captain, officers, 
owner or consignee, and the goods saved be not known, 
they shall immediately be transported to the place nearest 
to where they have been saved, and delivered to the autho- 
rity charged with wrecks, and in defect thereof to the local 
authority. In case of contravention, those who have 
co-operated in the salvage lose their rights in relation 
thereto, and are personally responsible for damages, as 
well as liable to criminal prosecution. 

1294. The salvage of the vessels grounded or ship- 
wrecked on the beaches or in their neighbourhood, whether 
the captain be present or absent, can only take place under 
the exclusive direction of the authority encharged with 
wrecks, and in defect thereof under direction of the local 
authority. If the ownership of the goods saved is not 
clearly proved, or be disputed, whether on account of 
confusion or any other reason, the aforesaid functionary 
or the local authorities aforesaid shall be exclusively en- 
charged with their custody and preservation. To the 
effects of this Article are not considered as grounded such 
vessels as may be run ashore by the captain's orders, nor 
by casualty, in case their discharge can be effected in a 
regular manner and without danger. 

1296. The authority charged vnth wrecks, or in defect 
thereof the local authority, is under the obligation of 
making an exact inventory of the things saved, and, 
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relative to the delivery of the goods, has the same obliga- 
tions as those who have co-operated in the salvage. 

Eeciprocally, the captain or owner of the vessel or of 
the goods have in relation to the authorities the same 
duties relative to the salvage as private individuals. 

1296. The authority present at the wreck or at the col- 
lection of the goods saved is obliged to give account 
thereof to the corresponding commercial Court within 
forty-eight hours at the latest thereof, and of the steps 
taken by them. 

1297. If no reclamation be made, the sale at public 
auction of all goods that owing to their bad coiidition or 
by their nature are easily deteriorated, or whose preserva- 
tion or storage in bulk be evidently contrary to their 
owners' interest, shall be effected without loss of time. 

1298. Within eight days following the salvage, all the 
details of same, with the marks and numbers of the goods, 
shall be advertised in one of the newspapers of the nearest 
place, citing the interested parties to present their claims. 
This advertisement shall be repeated four times, once each 
month. 

1299. Once the rights of the claimant be justified, by 
bills of lading or other legal docxmients, the goods saved 
shall be delivered after payment of expenses and wages 
due for salvage. In case of doubt concerning the rights of 
the claimant, opposition of a third party, or dispute about 
the salvage or expenses, the Court may order delivery of 
the goods as long as sufficient guarantee be given. 

1300. If no person appears to claim after the publication 
of the four advertisements aforesaid, and after a year has 
elapsed, the sale shall be effected at public auction, accord- 
ing to the dispositions of Art. 1292. In such case the 
judicial approbation of the account does not prejudice the 
right of the interested parties to make the claims they 
may consider convenient. 

R. u 
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1801. The owner of the objects saved can during ten 
years claim the price of their sale ; after expiration of this 
period the sum deposited becomes property of the State. 

1802. No duties shall be paid for grounding, wreck, or 
other similar disaster, or on goods wrecked, whether be- 
longing to natives or foreigners. 

1808. The remuneration due for aid given to ships, or to 
goods in danger or wrecked, is of two classes : remunera- 
tion for aid and remimeration for salvage. 

1804. Eemuneration for aid is due when the ship and 
her cargo, conjointly or separately, are aided on the high 
seas or conducted to a safe port. This remuneration shall 
be fixed, taking into consideration the rapidity and nature 
of the service rendered, the time employed therein, the 
mmiber of persons whose presence was indispensable, the 
danger nm, and the fidelity with which the persons who 
have rendered such have delivered the object saved. 

1806. The following are cases of salvage : — 
If a vessel or goods, found without direction on the high 
seas, on the beach, or on the coast, be recuperated or 
saved. 
If the cargo of a vessel grounded, that be in such a state 
of danger that such could not be considered as a safe 
place for the cargo, nor even as refuge for the crew, 
be saved. 
If cargo be rescued from a vessel fractured {roto). 
If a vessel be in imminent danger, or does not offer any 
safety, be abandoned by the crew, or when the latter 
have left her, those who desire to save the vessel go 
on board and conduct her to port with all or with a 
part of the cargo. 

1806. In order to estimate the payment of salvage, not 
only must be taken into account the circumstances indi- 
cated in Art. 1304, but also the danger incurred by the 
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goods saved, and the value of the latter, that shall be 
determined by expert arbitrators. 

1807. In case of dispute, the estimate of the remunera- 
tion of the payment of aid or salvage, and the appoint- 
ment of expert arbitrators, shall be made by the competent 
Court. 

1808. If the vessel has been abandoned by the captain 
and the individuals of the crew, and manned by those 
who desire to save her, it shall be permitted to the captain 
and other officers to return and take command of her. In 
such a case the persons who have gone on board are obliged, 
under penalty of losing their remuneration and being 
responsible for losses and damages, to give the captain 
command of the vessel, without prejudicing the rights 
previously acquired by them for salvage. 

1309. If the vessel or the goods saved and delivered to 
their owner under guarantee be lost between the place of 
salvage and the port of their destination, without having 
been valued, the expert arbitrators shall give to the ship 
and goods saved the value they would probably have had 
in the place where the goods were delivered. 

1310. Every agreement, transaction, or compromise 
relative to remuneration of aid or for salvage shall be void 
if made on the high seas or at the time of grounding by 
the captain or other officer, whether relating to the vessel 
or to the goods in danger. When the risk has terminated, 
it is permitted to come to friendly arrangement or trans- 
actions, but even in this case such do not oblige the 
owners, consignees, or insurers that have not consented 
thereto. 

1811. All disputes about payment of aid or salvage 
shall be decided in the Republic by the commercial Court 
of the place of destination of the vessel, or of the port in 
which the ship entered, or to which it was brought. 



u2 
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POUETEENTH CHAPTER 
Ayerage. 

PiBST Section. 
Nature and Classification of Average. 

1312. All extraordinaiy expenses that may be incnired 
for the benefit of the vessel or of the cargo, or of both 
conjointly, and all damages sustained by the ship or her 
cargo, owing to or daring her voyage, nntil her arrival 
and discharge, are considered as average. 

1313. In defect of special agreement in the charter 
parties or bills of lading, the average shall be paid accord- 
ing to the dispositions of this Code. 

1314. Average is divided into two classes — general or 
common and special average. 

The amount of the general average shall be distributed 
proportionally between the vessel, her freight, and her 
cargo ; special average shall be paid by the owner of the 
goods that have caused the expense or suffered the 
damage. 

1315. The following are not classified as average, but 
are ordinary expenses to be paid by the ship : — 

(1) Pilotage costs on the coasts and at the ports. 

(2) Expenses of launches and tugs if, owing to want of 
water, the vessel cannot start on her voyage with her 
entire cargo, nor arrive at her destination without 
lightering. 

(3) Duties of anchorage, sanitary visit, and port dues. 

(4) Lighterage until the goods be placed on the mole, 

if nothing else be agreed in the charter pariy or in 
the bill of lading. 

(5) In general any other expense usual in navigation 

that be not extraordinary or eventual. 
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1816. Q-eneral or common average includes generally all 
damages deliberately caused in case of danger, and those 
suffered as immediate consequence thereof, as well as the 
expenses incurred in like circumstances, after deliberations 
about the salvage of the ship and passengers and cargo, 
conjointly or separately, from the moment of loading and 
sailing until that of return and discharge. With this 
exception, the following are expressly declared to be 
general average (comun) : — 

(1) All that may have been given to enemies, corsairs, 

or pirates, as compensation or the redemption of 
the ship and her cargo, conjointly or separately. 

(2) The goods thrown overboard to lighten the ship, 

whether belonging to the cargo, the ship, or the 
crew. 

(3) The masts, cables, sails, and other rigging that may 
be broken or inutilized on purpose, or that may 
break, putting on extra sail, with a view to save 
the ship and her cargo. 

(4) The anchors, cables, and other objects that may be 

abandoned for the common benefit or salvation. 

(5) The damage resulting from jettison to the goods 
that remain on board. 

(6) The damage caused to the vessel or to some of the 

cargo, in case an opening has been made in the 
ship in order to let the water run out, or for the 
extraction and salvage of the cargo. 

(7) The curation, maintenance, and indemnization of the 
members of the crew, wounded or mutilated in 
defence of the vessel. 

(8) The indemnization or redemption of members of 

the crew captured or detained during their service 
to the vessel or her cargo. 

(9) The wages and maintenance of the crew during the 
forced call at port. 

• (10) Pilotage dues, and dues for entering and leaving 
• the port of refuge. 
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11) Rent of warehouse at port of refuge for storage of 
the goods that could not remain on board during 
repairs to the ship. 

12) Cost of reclamation of vessel and cargo made simul- 
taneously by the captain. 

13) Wages and maintenance of the members of the 
crew during such reclamation, if the vessel and 
cargo be returned. 

14) Lighterage expenses or cost of transhipment of a 
part of the cargo to lighten the ship and put her in 
condition to retich the port or roads, to save her 
from sea risks or from enemies. 

15) Damage suffered by the cargo in the unloading 
and reloading of the vessel in danger. 

16) Damage suffered by the hull of the vessel, grounded 
by intent, to avoid its total loss or capture. 

17) Expenses incurred for extraordinary service lent to 
prevent her total loss or capture. 

18) Losses or damages to goods that in consequence of 
danger have been shipped in lighter or smaller 



19) Wages and maintenance of the crew, if the vessel, 
after the voyage has been commenced, be obliged 
to suspend it by order of a foreign power, or by 
declaration of war, as long as the vessel and cargo 
be not exonerated from their reciprocal charges. 

20) The premium of the loan on general average, taken 
to cover the expenses considered as general average, 
and the premium of their insurance. 

21) Diminution in the value of the goods that it has 
been necessary to sell at the port of refuge in order 
to pay aforesaid expenses. 

22) Judicial costs for the classification and distribution 
of general average. 

23) Expenses of exiraordinary quarantine not foreseen 
at the time of the celebration of the charter party, 
including wages and maintenance of the crew. 
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1317. If, in order to limit the range of a fire in any 
port or roads, some vessel be wrecked as a requisite 
measure for the salvation of the others, this loss shall be 
considered as general average, and all the vessels saved 
shall contribute to its payment. 

1318. The expenses caused by internal defects of the 
ship, by its unfitness for navigation, or by the fault or 
negligence of the captain or crew, shall not be considered 
general average, even if .voluntary and in consequence of 
resolutions taken for the benefit of the ship and cargo. 
Such expenses are for accoimt exclusively of the ship or of 
the captain. 

1319. Special average {averia particular) is, in general, 
all expense or damage that has not been effected to the 
common benefit, and that may be suffered by the vessel oy 
her cargo in the duration of the risks. 

The following are considered expressly as special 
average : — 

(1) Damage to the cargo or to the vessel owing to the 

inherent defects, sea accidents, force majeure^ or 
casualty. 

(2) Expenses incurred to avoid or repair damage re- 

ferred to in the preceding Article. 

(3) Cost of reclamation, salaries, and wages of the crew, 
whilst such reclamation lasts, when the vessel and 
her cargo are reclaimed separately. 

(4) Special repairs to the packages, and cost of pre- 

servation of the goods damaged, unless the damage 
be immediate result of an act that may cause general 
average. 

(5) Increase in freight and cost of loading and of imload- 

ing caused if the vessel has been declared as imfit 
on the voyage if the goods be transhipped according 
to Art. 1075. 

(6) Any damage that may result to the cargo owing to 

negligence, fault, or barratry on part of the captain 
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or crew, without prejudicing the owner's right to 
claim against the captain, ship, and freights. 

1320. Damages suffered by goods shipped in lighters in 
order to lighten the ship in case of danger shall be 
estimated according to the dispositions of this section and 
according to the cause that may have produced the 
damage. 

1321. If during the voyage the lighters or the goods 
they contain suffer damages that may be reputed as 
general average, such shall be paid one-third by the 
lighters, and two-thirds shall be immediately imputed as 
general average to the principal vessel, the value of the 
freight and the whole cargo, including the part in the 
lighters. 

1322. Eeciprocally, and imtil the moment in which the 
goods shipped in the lighters be discharged at their desti- 
nation and delivered to their consignees, they are con- 
sidered as forming part of the principal vessel and the 
rest of the cargo, and contribute to the general average 
that may have been incurred. 

1323. Goods that be not on board, whether of the 
principal vessel or of the smaller vessels destined to trans- 
port them, do not contribute to the damages that have 
been sustained at that period by the vessel for whose 
cargo they are destined. 

1324. In order that the damage suffered by the ship or 
her cargo may be considered as average for the insurer's 
account, it is necessary that it be examined by two expert 
arbitrators, who declare : — 

(1) The cause of the damage. 

(2) The part of the cargo damaged, indicating marks, 
numbers, and packages. 

(3) The value of the objects damaged and the cost of 

repairing or replacing same, relative to the vessel 
or her accessories. 
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All the measures, examinations, and investigations shall 
be determined by the commercial Court of the respective 
district, and carried out after citing the interested parties 
or their representatives. In case of the absence of such, 
and if no one holds their power of attorney, the judge can 
appoint an intelligent and suitable person to represent 
them. 

1325. In the arrangement of the special average {averia 
particular) that the insurer shall pay, in case of having 
insured against all risks, the following dispositions shall 
be observed : — 

All that may have been sacked, lost, or sold as damaged 
on the voyage shall be valued according to invoice, 
and, in defect of such, according to the value stipu- 
lated in the insurance policy, according to the law, 
and the insurer shall pay its value. 

In case of arrival at a safe port, if the goods be damaged 
entirely or partly, expert arbitrators shall estimate 
what their value would have been if they had ai'rived 
without damage, and what is their present value; 
and the insurer shall pay a part of the sum insured, 
in proportion to the difference between those two 
values, including costs of examination and arbitra- 
tion. All this independently of the valuation of 
the profits expected, if such have been insured. 

1326. Goods damaged shall always be sold at public 
auction, for cash, to the highest bidder, but if the owner 
or consignee does not desire to sell the part of the goods 
that may not be damaged, he can in no case be compelled 
to do so. The price taken as a basis for calculation shall 
be the current price that the goods could have brought by 
their sale at time of their delivery, proved by current price 
lists of the place, or in defect thereof a certificate sworn to 
by two traders in the same class of merchandise, named by 
the Court. 
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1827. If the goods insured arrive in this Republic 
damaged or diminished, and their damage be visible from 
their outside, the examination and estimation of the 
damage shall be made by expert arbitrators before the 
goods be delivered to the party insured. If the damage 
be not visible from the outside at the time of their dis- 
charge, the examination can be made after the delivery of 
the goods to the person insured, as long as such be verified 
within three days after their discharge, and without pre- 
judicing any other proofs that the interested parties may 
present. 

1828. If the insurance policy contains the clause to pay 
damages according to the marks, packages, bales, boxes, or 
class of goods, each shall be considered as a separate 
insurance for the liquidation of average, even if such part 
be included in the total value of the insurance. Any part 
of the cargo that be an object susceptible to a separate 
valuation, that may be totally lost, or that, owing to any 
of the risks stipulated, be so deteriorated as to have no 
value at all, shall be indemnified by the insurer as a total 
loss, even if such in relation to all, or to the cfiu*go insured, 
be but partial, and the value of the part lost or destroyed 
by the damage be included in the sum insured. 

1829. If damage be suffered from a marine risk by a 
vessel insured, the insurer shall only pay two-thirds of the 
costs of repairs, whether such be effected or not, in pro- 
portion to the part insured and that not insured. The 
other third part shall be for account of the insured party, 
owing to the greater value attributed to the ship. 

1330. If the repairs have been effected, the expenses 
incurred shall be proved by the corresponding accounts 
and other means of proof, proceeding, if necessary, to 
examination by experts. If the repairs have not been 
effected, the cost thereof shall in any case be fixed by 
experts. 
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1881. If it be proved that the repairs have increased the 
value of the vessel in more than one-third part, the insurer 
shall pay all expenses, according to the dispositions of 
Art. 1329, deducting the greater value that the vessel has 
acquired by such repairs. 

If the insured party proves the contrary, that the repairs 
have not increased the value of the vessel, because she was 
new, and that the damage has been sustained in her first 
voyage, or because the sails or rigging were new, the third 
part shall not be deducted, and the insurer shall pay the 
costs of the repairs in the proportion fix6d in Art. 1329. 

1882. If the expenses reach more than three-quarter 
parts of the value of the vessel, it shall be considered, 
relative to the insurers, that she has been declared unfit 
for navigation, and in such case they shall be obliged, if 
no abandonment has been made, to pay the sum insured, 
deducting the value of the ship or fragments thereof. 

1838. If a vessel enters a port for shelter, and after- 
wards be lost, the insurer only has to pay the sum that has 
been insured. 

The same happens if, owing to several repairs, the 
vessel has cost more than the amount of the sum in which 
she has been insured. 

1884. The insurer is not obliged to pay any average, 
the value of which does not exceed one per cent, of the 
sum insured, unless a contrary stipulation has been made, 
and without prejudice to the dispositions of Art. 1208, 
paragraph 9. 

Second Section. 

Proportional Distribution and Contribution to General 
Average. 

1335. The arrangement and proportional distribution of 
general average shall be made at the port of delivery of 
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the cargo or where the voyage ends, if no stipulation be 
made to the contrary. 

If the voyage be revoked in the Eepublic, if after sail- 
ing the vessel be obliged to return to the port of loading, 
or if she be run ashore or shipwrecked within the Eepublic, 
the liquidation of average shall be effected at the port from 
which the vessel sailed or should have sailed. 

If the voyage be revoked, the vessel being outside the 
Republic, or her cargo be sold at a port of arribada forzosay 
the average shall be liquidated and prorated at the place 
of revocation of the voyage, or sale of the cargo. 

1886. The examination and liquidation of the average 
and the value thereof shall be verified by expert arbitra- 
tors, proposed by the interested parties, or by their repre- 
sentatives, or judicially by the commercial Court, in defect 
thereof. 

If the liquidation be carried out abroad, the appointment 
of the experts shall be made by the Consul of this Ee- 
public, or in defect thereof by the competent commercial 
authority. 

1337. If the captain does not take the measures indi- 
cated in the preceding Article, the owners of the vessel, of 
the cargo, or any other interested party, can do so without 
prejudice to the responsibility of the captain for his 
omission thereof. 

1338. General average shall be distributed: on the 
value of the ship, according to her state on arrival, in- 
cluding indemnization fixed in the general average ; on 
the value of the freight, deducting the wages and main- 
tenance of the crew. 

On the value of the goods on board at the time of the 
disaster, or on board the lighters or smaller boats, or that 
before the damage took place were lightened and returned, 
or that have been sold to pay the expenses of average. 
Bullion contributes to general average, according to the 
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current rates of exchange at the place where the voyage 
may have terminated. 

1839. The goods of the cargo enter according to their 
value at the place of discharge, deducting the freight, 
import dues, and other expenses of their discharge, as well 
as any special average they Inay have sustained on the 
voyage, excepting in the following cases : — 

If the liquidation be made at the port from which the 
vessel sailed, or should have sailed, the value of the 
goods loaded shall be fixed according to the price of 
cost, with expenses calculated up to their shipment, 
not including their insurance premium. 

If such goods were damaged, according to their real 
value. 

If the voyage be revoked, or the goods be sold outside 
the Eepublic and the average be not liquidated abroad, 
according to the dispositions of Art. 1335, the value 
of such goods at the place of the revocation of the 
voyage shall be taken as capital to contribute, or their 
liquid product obtained at the place of their sale. 

1340. The goods lightened shall be valued according to 
the current price of the place of discharge of the ship, 
after deducting the freight importation duties and ordinary 
expenses. Their nature and quality shaU be justified by 
their invoices, and any other legitimate means of proof. 

1341. If the nature or quality of the goods be superior 
to that designated in the bills of lading, they shall contri- 
bute in proportion to their real value, in case they be saved. 

They shall be paid according to the value given in the 
insurance policy, and in defect thereof, according to the 
quality fixed in the bill of lading, if they have been lost 
by jettison. 

If the goods declared be of inferior class or quality 
to that stipulated in the bill of lading, in case of being 
saved, they shall contribute according to the quality indi- 
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cated in bill of lading. In case of jettison they shall be 
paid in the form aforesaid. 

1842. The stores and ammunition of the vessel, the 
luggage of the captain, crew, and passengers shall not con- 
tribute in case of jettison or general average. Neverthe- 
less, the value of the goods of this class that have been 
lightened shall be paid pro rata by the other goods. 

1848. Goods for which bills of lading have not been 
signed by the captain, or that be not included in the mani- 
fest of the cargo, shall not be paid, if lightened, but con- 
tribute to general average if they be saved, 

1844. Goods loaded on deck contribute to the payment 
of general average, in case of being saved; if they be 
lightened, or suffer from jettison, the owner thereof has no 
right, excepting in case of the second paragraph of Art. 911, 
to demand their payment, without prejudice of legal 
action that may correspond against captain, according to 
Art. 910. 

1845. If the vessel be lost in spite of jettison, or any 
other damage voluntarily effected to save her, the obliga- 
tion of contributing to general average ceases. The objects 
that remain in good condition or that be saved are not 
liable to pay for those lightened, damaged, or cut away. 

1846. If owing to jettison of goods or any other damage 
deliberately caused to prevent disaster the vessel be saved, 
and after continuation of its voyage be lost, the goods 
saved from the second danger only contribute to the 
jettison effected in the first case, according to their value 
in their actual condition, after deducting salvage expenses. 

1847. In case the vessel or cargo be saved, owing to an 
act deliberated from which general average resulted, the 
persons who suffer loss thereby cannot demand indemniza- 
tion from the goods saved, if such by any accident do not 
iemive to their owner or consignee, or if on their arrival 



Digitized by CjOOQIC 



MABINE MORTGAGE. 303 

they be valueless, excepting in the cases cited in Arts. 949 
and 1316, paragraphs 12, 13, and 21. Nevertheless, if 
the loss of those goods be due to the fault of their owner 
or consignee, they shall be obliged to contribute to general 
average. 

1848. The owner of the goods can in no case be obliged 
to contribute to general average with a larger sum than 
the value of the goods at their arrival, unless in case of 
expenses incurred by the captain after shipwreck, capture, 
or detention of the vessel, in good faith, and even without 
orders or instructions, in order to save the goods wrecked 
or to claim those captured, even in case such measures and 
reclamations be without any result. 

1849. If after the pro rata distribution has been made 
the owners or consignees obtain the goods lightened, they 
are obliged to return to the captain or persons interested 
in the cargo the part they have received for that reason, 
deducting damages caused by jettison and costs of obtain- 
ing them again. In such case the sum repaid shall be 
divided amongst the vessel and the parties interested in 
the cargo in the same proportion in which they have con- 
tributed to compensate the damage caused by jettison. 

1350. If the owner of the goods lightened obtains them 
without claiming any indemnization, or without appearing 
in the average liquidation, such goods do not contribute to 
the average that may affect the rest of the cargo after the 
jettison. 



FIFTEENTH CHAPTER 

Marine Mortgage (Hipoteca Naval). 

1351. Mortgage may be effected on any vessel of more 
than twenty tons according to the dispositions of this 
chapter. 
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1862. The mortgage deed may be by public or private 
instrument, and affect the vessel totally or partially. 

1853. Mortgage on a vessel, totally or partially, can 
only be arranged by the ship's owner, or person empowered 
by him with a special power of attorney, excepting in the 
case foreseen in Art. 932. 

1354. The mortgage effected on a vessel shall include 
all the rigging, unless an express stipulation be made to 
the contrary. 

1855. The mortgage shall be inscribed in a special 
registry in the marine notary's office of the port where the 
vessel be registered, and noted by the latter in the vessel's 
roll and certificate. 

1356. If the deed of mortgage be made by private 
agreement a copy thereof shall be deposited in the notary's 
office and remain there ; the notary shall note imder his 
signature the inscription in the other copies of the deed 
belonging to the interested parties. 

1357. If several mortgages be effected on one vessel or 
part of a vessel, priority amongst them is according to the 
order of their inscription. Priority for mortgage effected 
in the same day shall be established according to the hour 
of their inscription, which should be noted in the registry 
and on the deeds by the notary, as well as in the roll and 
certificate of the vessel. 

1358. Mortgages on ships are extinguished by prescrip- 
tion, three years after their inscription, if they be not 
renewed. 

1369. If contract of legal mortgage, after registration, 
can be transferred by endorsements, that implies trans- 
ference of the hypothecary rights. 

1360. Marine notaries shall notify to the interested 
parties the state of the mortgage on the vessel. 
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1861. In ca-se of loss of the vessel, or if she becomes unfit 
for navigation the mortgage creditors may exercise their 
rights on the objects saved, or on the product thereof, even 
if the periods of their mortgage have not expired. Mort- 
gage creditors can also exercise their rights on the value of 
the insurance effected by the owner or charterer of the 
vessel mortgaged. 

1362. In the case cited in the second paragraph of the 
previous Article, by inscription of the mortgage, the mort- 
gage creditor can cause the insurer to retain the sum of 
the insurance. 

1363. The creditors that have their mortgages inscribed 
can insure the vessel, or part thereof, in guarantee of their 
credits. The insurers that have effected the insurance in 
case of payment thereof to an hypothecary creditor acquire 
his rights against the debtor. 

1364. The creditors with mortgage inscribed on the 
vessel can follow up their rights, whoever may become 
owner of the ship. If the mortgage only affects a part of 
the vessel, the creditor cannot embargo or sell more than 
such part. If more than half the vessel be mortgaged, 
the creditor can cause the whole to be sold, being obliged 
to cite to the sale all the other part-owners. In all cases 
of part- ownership, not resulting from inheritance or disso- 
lution of conjugal interest, the mortgages effected during 
the state of indivision by one or several of the part-owners 
on a part of the vessel shall continue after the division or 
licitation. 

1365. The owner or owners of a vessel that desire to 
reserve the right of mortgaging same on her voyage shall 
notify the same before the sailing of the vessel to the 
marine notary of the port in which the ship be registered, 
and the value that will be taken on mortgage. This 
declaration shall be inscribed in the special register of the 
notary, and in the roll and certificate of the ship, after the 
mortgages already inscribed. 

R. X 
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Mortgages effected during the voyage, aooording to the 
dispositions of this Article, shall be noted in the roll and 
certificate of the ship, in this country by the marine 
notaries, and abroad by the Consuls of this Bepublic, who 
shall ta^e note of such in a special register that shall be 
preserved in the notaries' offices and in the Consulates. 

These mortgages shall take their place among the rest 
from the date of their inscription in the roll and certificate 
of the ship. 

1366. Mortgage creditors of a vessel shall follow, accord- 
ing to the order of their inscription, after the creditors 
with privilege, according to the dispositions of the follow- 
ing chapter. 

1367. The dispositions of the Civil Code respecting 
mortgages, not in contradiction with this chapter, shall 
regulate marine mortgages. 



SIXTEENTH CHAPTER 
Marine Privileges. 

First Section. 
General Dispositions. 

1368. The privileges established in the present chapter 
relative to the property alfected thereby are preferred to 
any other privilege, whether of a general or special nature, 
on moveable property. 

1369. In case of diminution or deterioration of the thing 
affected by the privilege, this shall be made effective on 
what may remain, or what may be recuperated or saved. 

1370. The privileged creditor of one or more objects, for 
which a higher price may be offered by another creditor 
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with a better right, and whose privilege affects other 
objects, transfers his rights to the latter. 

The other privileged creditors that suffer loss by such 
substitution have similar rights. 

1871. The privilege credits of the same class shall 
be made effective, in case of insuflSciency of the object 
affected, in proportion to their amounts, if created in the 
same port, before the sailing of the ship. But if once the 
voyage has been commenced or continued, and similar 
credits be created, the latter shall have preference over 
the former. 

Expenses incurred by each creditor in his judicial 
action, and interest owing for the last year, and for the 
current year at the time of mortgage, sequestration, or 
voluntary sale, shall enjoy the same privilege as the 
capital sum. 

1372. If the title of the privileged credit be " to order," 
its endorsement produces the transfer of the privilege. 



Second Section. 

Privileged Credits on Effects Shipped. 

1378. The following are privilege credits on the cargo 
shipped and affect its value in the order given in this 
Article : — 

(1) Judicial costs incurred in the creditors' common 

interest. 

(2) Expenses, indemnization, wd remimeration for aid 

and salvage due for the last voyage. 

(3) Custom-house dues on the same objects at the place 
of their discharge. 

(4) Transport and shipping expenses. 

(5) "Warehousing expenses of the effects discharged, 
(t)) Sums due as contribution to general average. 

x2 
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(7) Loans on general average and insurance premiums. 

(8) Capital and interest due for obligations contracted 

by the captain relative to the cargo, in the cases 
cited in Art. 947, with the due formalities. 

(9) Any other loans with guarantee on the cargo, if the 

lender holds the bill of lading. 

1874. The privileges enumerated in the anterior Article 
diall become null if not exercised within fifteen days after 
discharge and before the goods have passed to a third 
owner. 

Third Section. 
Credits with Privilege on Freights. 

1875. The following credits have privilege on the 
freights, and affect them in the order as follows : — 

(1) Judicial expenses incurred in the common interest 

of the creditors. 

(2) Expenses, indemnizations, remuneration for aid and 

for salvage due on the last voyage. 

(3) Wages, emoluments, and indemnizations due, accord- 
ing to the dispositions of this book, to the captain 
and the crew for the voyage on which the freight 
be due. 

(4) Sums due as contribution to general average. 

(5) Loans on general average on the freight due and 

the premium of insurance. 

(6) Capital and interest due for obligations contracted 
by the captain on the freight, in the cases given in 
Art. 947, with the correspondiDg formalities. 

(7) Indemnizations due to the shippers for want of 
delivery of the goods shipped for damages to the 
latter, sustained by felony or fault on part of the 
captain or crew on the last voyage ; the wages of 
the culpable mariner are also affected by such 
responsibility. 
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(8) Any other debt having as guarantee the freight 
noted in the ship's certificate. 

The above privileges cease on payment of the freight, 
excepting the case cited in Art. 998, in which case the 
privilege of the wages of the crew be only extinguished 
six months after the revocation of the voyage. 

Fourth Section. 
Privileged Credits on the Ship, 

1376. Vessels or parts thereof are liable, even in power 
of a third owner, to the payment of the credits declared 
by law to be privileged, in the manner and with the 
restrictions expressed in the following Articles : — 

1377. The credits enumerated in this Article have privi- 
lege on the vessel and its cost, in the following order : — 

(1) Judicial expenses incurred in the common interest 

of the creditors. 

(2) The expenses, indemnizations and remuneration due 
for aid and for salvage on the last voyage. 

(3) Navigation dues imposed by law. 

(4) Wages of pilots, watchmen, and expenses of security 

of the ship, after her entry into port, 

(5) Eent of the storage for the rigging and other acces- 
sories of the ship. 

(6) Cost of keeping the vessel and her accessories after 
her last voyage and entry into port. 

(7) Wages, emoluments, and indemnizations due, accord- 
ing to the dispositions of this book, to the captain 
and members of the crew for the last voyage. 

(8) Sums due for contribution to general average. 

(9) Capital and interest due for obligations contracted 
by the captain for the necessities of the vessel, in 
the cases foreseen in Art. 947, with due formalities 
observed. 
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(10) Sums borrowed on general average on the hull and 
rigging of the vessel, for equipment and armament, 
if such contract be celebrated and signed before the 
vessel left the port, where such were signed, and 
the insurance premiums with the accessories for the 
last voyage, whether such insurance be on the 
whole voyage or for a limited period ; and respect- 
ing vessels that make periodical voyages and are 
insured for a limited time, the premiums corre- 
sponding to the last six months, and in mutual 
insurance companies the contributions due in the 
last six mouths. 

(11) The indemnizations due to the shippers and pas- 
sengers for want of delivery of the thiugs shipped, 
or for damage to the latter sustained by felony 
or fault of the captain or of the crew on the last 
voyage. 

(12) Debts incurred in the construction of the vessel. 

(13) Price last paid in purchase of the vessel with the 
interest due in the last twp years. 

1378. Besides the general ways of cancelling obliga- 
tions, the privileges of the creditors of the ship are extin- 
guished in the followiog manner : — 

(1) By judicial sale of the vessel on demand of the 

creditors or for other reason, in the form stipulated, 
and after the payment of the amount affected by 
the privileged credits. 

(2) After expiration of the term of three months in case 

of voluntary sale. 

This term shall count from the date of the registration 
of the sale if at such time the vessel be in the jurisdiction 
of the port of her registration, and from inscription if the 
sale has been effected after her sailing ; and if within one 
month from the date of such inscription her sale be notified 
to the privileged creditors, whose credits are registered and 



Digitized by CjOOQIC 



PRIVILEGED CREDITS ON THE SHIP. 311 

noted in her certificate and be known to the seller or buyer. 
In all cases the sale shall be made known to the general 
public by the publication thereof for twenty consecutive 
days in two local newspapers at least, of those of most 
circulation, and such shall be commenced within one month 
from the date of such inscription.. In case of vessels of 
less capacity than ten cubic metres, the publication can be 
made in one newspaper onlyl 
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FOUETH BOOK. 



FIEST CHAPTER. 
Bankkuptcy Proceedings. 

1379. Bankruptcy proceedings can only be initiated by 
a trader, by one or more of his creditors, or by the public 
authorities {Ministerio Publico) in case of flight or hiding 
of the trader, in case the latter has not appointed his repre- 
sentative to manage his business and fulfil his obligations. 

1380. Bankruptcy may be declared after the death of a 
trader, when his death has occurred after suspension of 
payment. Nevertheless, the declaration of bankruptcy 
cannot be demanded by the creditors, nor oflScially declared 
after six months after the death of the trader. 

1381. The person who has ceased to trade can be de- 
clared bankrupt as long as suspension of payment results 
from obligations contracted when he was a trader. 

This right cannot be used after the expiration of one 
year, counted from the day he closed his business. 

1382. The declaration of bankruptcy of a collective part- 
nership, or sleeping partnership, implies the bankruptcy of 
all the responsible partners thereof. The bankruptcy of a 
partner, however, does not imply the bankruptcy of the 
firm to which he belongs. The part that the bankrupt 
may own in the assets corresponds first to the creditors of 
the firm, preferentially to the private creditors of such 
partner. 
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This disposition is applicable when an individual is 
member of two or more firms, one of which be declared 
bankrupt. 

1383. Declaration of bankruptcy made in a foreign 
country cannot be invoked against the creditors of the 
bankrupt in this Republic, either to dispute their rights to 
the property existing in this country, or to annul the 
arrangements made with the bankrupt. If bankruptcy be 
also declared by the Courts of this Republic, the creditors 
abroad shall be paid in case there be a surplus after pay- 
ment of the creditors in this Republic. 



SECOND CHAPTER. 
Citation of Creditors. 

1384. Every trader, registered as such, who finds him- 
self in the impossibility of meeting his commercial obliga- 
tions, shall, before suspension of payment, or within three 
days thereof, present himself to the Commercial Court to 
solicit a meeting of his creditors. The petition must be 
presented to the Court of the domicile of the trader, and 
in case of a commercial firm to the Court of the place of 
the principal establishment. The heirs of the trader can 
carry forward the proceedings commenced, or can com- 
mence them within thirty days of the trader's decease. 

1385. In ease of a firm, the petition shall be made by 
one or by all the responsible partners, or by those who 
have the use of the signature of the firm, or by their repre- 
sentatives, and in case of limited companies by the presi- 
dent of the directory, or by the manager, acting under 
orders of a general meeting; this right also belongs to 
companies in liquidation. 
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1386. The petition shall declare the causes of insolyency, 
and shall be accompanied by the following documents : — 

(1) A general balance-sheet. 

(2) Complete list of creditors, and their domiciles, fixing 
the sum owing, date of payment falling due, special 
guarantee, and date of suspension of payment, if 
such has taken place. 

(3) The books and papers shall be placed at the dispo- 
sition of the Court. 

1387. The Court shall immediately refuse the petition, 
if not presented in accordance with the previous Article, 
if the trader be not registered as such, or if he be hiding 
or has fled. 

1388. If the petition be presented in due form, the Court 
shall, without delay, and within twenty-four hours, pro- 
vide : — 

(1) Designation of one or several creditors to intervene, 

so that they, accompanied by a public accountant, 
or competent person named in defect thereof, accord- 
ing to the dispositions of Art. 1446 of this law, 
shall prove the balance-sheet, examine the books, 
and collect the information required to report on 
the conduct of the bankrupt, value of the assets, 
state of the business, and exactness of the list of 
creditors presented. 

(2) Order for suspension of any execution that may have 
arrived at such a state as to embargo, excepting 
proceedings to obtain payment of an hypothecary 
or privileged credit. 

(3) Publication of edicts in two newspapers, notifying 

the presentation of the petition of bankruptcy and 
citing all the creditors, so that they may attend a 
meeting to examine the credits, on the day, hour, 
and at the place fixed, and this meeting shall take 
place at least fifteen days and not after thirty days 
after the edict. The edicts shall be publ shed by 
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the debtor within twenty-four hours, under penalty 
of considering that he has desisted from his peti- 
tion. In a case of a company that may have 
emitted shares '* to bearer," the holders of deben- 
tures (obligaciones) shall be cited, and they shall 
deposit such in a bank before the day of the 
meeting. 

1389. During these proceedings the debtor shall con- 
tinue in the administration of his property and in the 
general operations of his business, with intervention of the 
creditors named to intervene, but cannot effect operations 
or cessions that may diminish his assets or alter the situa- 
tion of his creditors. 

1390. The creditors, or their representatives, and the 
accountant shall be able to freely examine all the books, 
documents, and balance-sheets presented by the trader, and 
inform themselves of the state of the business during the 
days and hours in which the business house be open. 

1391. Every creditor can, until three days before the 
day fixed for the meeting, present his cl&im in writing to 
the judge against aU or any of the credits accepted by the 
debtor, briefly indicating proof of his assertions, or de- 
nouncing any culpable or fraudulent act on the part of the 
debtor. Any creditor that may not have been included in 
the list presented by the debtor can present himself to the 
judge within the same term, stating the amount, origin, 
and nature of his credit, and offering proof of his asser- 
tion. The judge shall make known these claims to the 
debtor, to the intervening creditors, and to the accountant 
appointed. 

1392. The debtor who may desire to make an arrange- 
ment with his creditor shall propose such in writing to the 
Court at least five days before the day fixed for the meet- 
ing of creditors. This proposal shall be communicated to 
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the interrening creditors, and shall be placed in the Coort 
at the disposition of all the creditors. 

1393. The intervening creditors and the pnblic accoun- 
tant named by the Court shall, separately or conjointly, 
present at the meeting of creditors on the day fixed a list 
of the creditors, expressing the privilege of each one, 
classified as follows : — 

(1) Credits admitted by the debtor and not disputed. 

(2) Creditors that claim a larger amount than that 
admitted by the debtor. 

(3) Creditors omitted by the debtor that have solicited 
inscription. 

(4) Creditors admitted by the debtor whose claims have 
been noted as excessive. 

(5) Creditors included by the debtor but that have been 
totally disputed. 

The intervening creditors and the public accountant 
shall manifest their opinion on each credit disputed, and 
also as to the date of suspension of payment. 



THIRD CHAPTER. 
Provisional Examination of Credits. 

1394. On the day fixed the meeting shall take place, 
presided by the commercial judge, with the presence of 
the debtor, public accountant, and intervening creditors. 

The fiscal agent {agente fiscal) shall take part in the pro- 
ceedings in order to prevent or prosecute all fraud, felony, 
or contravention of the law. Creditors may be represented 
by third parties holding a written power of attorney, and 
for such a general power for administration is sufficient. 
The debtor can only be represented in case of impossibility, 
fully proved, of being present by a person who is ao- 
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quainted with his affairs. The meeting shall be opened 
by the reading of the report of the intervening creditors, 
and of the accountant respecting the credits, and at its 
termination each credit disputed shall be discussed and 
voted in the order established in Art. 1393, and all discus- 
sion shall be decided by simple majority of the votes of 
the creditors present, corresponding to categories 1, 2 
and 4 of Art. 13Ji3 ; the credit proved is considered as 
admitted. In case of its denegation or reduction, the 
creditor may appeal to the presiding judge, who shall 
resolve at once, or within three days at the latest, ratifying 
or modifying the resolution of the majority. The resolu- 
tion taken by the meeting or of the judge is only valid 
relative to the formation of the meeting of creditors, not 
affecting the legality of the claims nor ulterior claims. 

1395. The wife shall not be admitted as creditor, alleg- 
ing concessions made in her marriage contract ; and vice 
tersdj the creditors cannot take advantage of benefits 
therein conceded to the husband. 

1396. If at the first meeting the examination of all the 
credits be not p )ssible, the judge shall suspend proceedings 
for the next day fixed, stating such in the report made, 
without the necessity of calling a fresh meeting ; creditors 
that may not have been present at the first meeting shall 
have no right to dispute the credits admitted and recog- 
nised thereat. 

1397. The meeting of creditors shall be declared as con- 
stituted by the creditors verified, once all credits have been 
voted on. 
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FOUETH CHAPTEE. 
Arrangement with Creditors (Concordato). 

1398. Onoe the examination of the credits has finished 
and the meeting of the creditors constituted according to 
the preceding Article (immediately or on the following 
day), in presence of the debtor, who can only be repre- 
sented in case of impediment, by ample power of attorney, 
and of the intervening creditors and accountant, reading 
of the report of the intervening creditors and accountant 
on the state of the affairs shaU take place, and on the 
assets resulting from the balance-sheet, on the causes of 
the bankruptcy and state of the books, on the future of the 
business, and on the culpability or innocence of the debtor. 
The debtor may at once propose an arrangement, and give 
the necessary explanations, and such propositions shall be 
discussed in the Court. The creditors may propose fresh 
modifications or new proposals, which shall also be dis- 
cussed. The Court may, with or without majority of 
creditors, postpone the discussion for a new meeting that 
shall take place within three days, and can, when it con- 
siders sufficient the discussion of the proposals, close the 
debate, and vote such, together with the modifications to 
be voted, that have been accepted by the debtor. 

In this meeting the ordinary creditors alone can vote ; 
every hypothecary creditor or privileged creditor that may 
be present at the meeting and votes in favour of or against 
the arrangement, ipao facto renoimces his mortgage or 
privilege, even if the arrangement be not voted. A credi- 
tor can renounce the mortgage or privilege on part of his 
credit, and attend the meeting and vote as an ordinary 
creditor relative to such part. When the mortgage or 
guarantee has been given by a third party, the creditor 
may attend the meeting and vote for the total amount of 
his credit. If the third guarantor has a right to claim 
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against the assets for the payment made by him he can 
attend the meeting, and vote in the absence and repre- 
sentation of the principal creditor. 

The husband, wife, or relation of the insolvent debtor 
within the fourth grade of relationship and second grade 
of aflSnity cannot form part of the meeting, nor can the 
cessionary who may have acquired his rights within one 
year previous to the celebraticMi of the meeting, excepting 
in cases of endorsement of documents ** to bearer." 

1399. A report shall be made detailing the creditors 
present and their votes, that shall be signed by the judge 
and placed in the secretary's office during eight days at 
the disposition of the creditors. In order that the arrange- 
ment may be considered as accepted, it requires in its 
favour two-thirds of the creditors present, representing 
75 per cent, of the credits admitted, or vice rersd. 

The clauses of the arrangement shall be in common for 
all the ordinary creditors under equal conditions ; it cannot 
ordain the total remission of the debts, nor their payment 
in an undetermined period, or in a proportion depending 
on the will of the debtor. 

1400. The creditors can name one or more amongst 
themselves to watch the fulfilment of the arrangement 
made, and such may judicially question the debtor who 
does not comply with his obligations, or executes acts 
damaging the interests of his creditors, and can petition 
the judge to call a meeting of the creditors, and, in case of 
a fresh bankruptcy, to proceed to the declaration and 
liquidation thereof. 

1401. Within the eight days referred to in Art. 1399, 
the creditor that may not have been present at the meet- 
ing, or those that may have voted against it, can dispute 
the arrangement made in case of any of the following 
defects : — 

(1) Want of status of the creditors or of their represen- 
tatives that may have formed part of the majority. 
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(2) Frandulent nnderstanding between the debtor and 

one or more oreditors. 

(3) Fraudulent exaggeration of credits in order to form 

majority of capitaL 

1402. This opposition shall be discussed verbally, in 
presence of the debtor and fiscal agent, within a period of 
eight days, in which term the proofs shall be presented. 
The judge shall decide the dispute within three days, and 
such decision shall be susceptible to appeal relative to the 
point disputed. 

1408. If during the eight days referred to in Art. 1399 
no opposition has been made to the arrangement approved, 
or the edict not permitting such opposition be confirmed, 
the judge shall declare the arrangement approved, and, 
after payment of the costs, shall declare the proceedings 
terminated. 

The edict approving or disapproving the arrangement 
shall be susceptible to appeal, in case that the formalities 
established by this law have not been observed. 

1404. The remission conceded by such arrangement to 
the principal debtor is not extensive to the co-debtor or 
guarantors, except those who guarantee the carrying out 
of the arrangement on part of the debtor. 

1405. If within one year after the celebration of the 
arrangement fraud or felony shall be proved on part of the 
debtor, whether such be previous to, during negotiation, or 
after the arrangement be eifected, such arrangement can 
be declared null, at the petition of any creditor, relative to 
the benefits conceded to the debtor. Legal petition for 
the nullity of an arrangement judicially approved shall be 
admitted in case of fraud or felony in concealing assets or 
exaggerating the debts. 

Annullation of the arrangement in such a case frees the 
guarantors ipso jure. 

1406. If at any time during the proceedings the judge 
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or fiscal agent has reason to suspect the existence of fraud 
or fault on part of the debtor, either shall put such in 
hands of the criminal authorities, and the latter shall pro- 
ceed; criminal proceedings do not afEect the commercial 
suit. 

1407. The annullation of the arrangement owing to 
fraud or felony only prejudices the debtor and the creditors 
that have been benefited thereby. Acts executed in good 
faith, according to the arrangement, before the denuncia- 
tion of such felony or fraud shall continue to be valid 
relative to creditors in good faith. 

1408. In case of the annullation of the arrangement, the 
creditor who may have accepted such, renouncing totally 
or partly his privileges or mortgages, shall recuperate them. 

1409. Any private act or agreement between the debtor 
and any or several of his creditors that may in any form 
modify the conditions of the arrangement celebrated, 
giving privileges or special concessions, shall be nuU and 
void. 

1410. Approbation of the arrangement by the judge 
renders its clauses binding on all the ordinary creditors, 
known or unknown, whatever may be the sum that finally 
may be adjudicated to them. Creditors that present them- 
selves later can in no case claim from their co-creditors the 
dividends that they may have received in virtue of the 
arrangement, and have only a claim relative to the divi- 
dends about to be distributed, without prejudice of their 
claim against the debtor for the dividend unpaid after the 
liquidation of the claims of the other creditors, according 
to the arrangement. Nevertheless, the other creditors 
preserve all their rights against the persons co-obliged, 
sureties or guarantors of the debtor. The creditors of a 
firm do not preserve their legal action against the personal 
effects of the partners conjointly responsible, if such be 
not expressed in the arrangement. 

R. Y 
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1411. In virtue of the arrangement celebrated, all action 
on part of the creditors is extinguished against the debtor, 
relative to the part of the debt remitted, unless an express 
stipulation has been made to the contrary. 



FIFTH CHAPTER. 
Adjudication of Property. 



1412. In case of non-acceptance of the arrangement pro- 
posed by the debtor or of resistance on his part to accept 
the arrangement proposed by the creditors, the latter may 
decide to take charge of the assets and debts ; such de- 
cision must be by resolution of such majority as required 
for the acceptance of an arrangement (concordato). The 
adjudication of property must be approved by the Court. 

1413. According to the circumstances of the case, the 
Court shall approve or disapprove the arrangement within 
five days; in this period the debtor can make written 
allegations to the Court ; both parties can appeal against 
the decision of the Court, relative to the point in dispute. 

1414. Once the adjudication has been approved, the 
creditors take the place of the debtor, acquiring all his 
legal actions, rights, and obligations relative to his pro- 
perty, and can use all the legal actions and privileges of 
the privileged creditors. In any case the responsibility of 
the creditors only is extensive to the value of the goods 
adjudicated. 

1415. At the meeting in which the adjudication be 
resolved, the creditors shall appoint by majority of votes 
present one or more representatives to take possession of 
the assets, and act in their name. They shall also decide 
if these representatives shall proceed to the liquidation of 
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the assets, or continue the business. In ease exact instruc- 
tions be not given to these representatives, it shall be 
understood that the latter are authorized with ample power 
to resolve in the manner they consider most convenient 
to general interests, with the limitation stipulated in 
Art. 1414. 

1416. Once the adjudication has been approved, and 
delivery has been effected, the debtor shall be given receipt 
of f uU payment, but the latter shall aid the representatives 
of the creditors when his co-operation may be solicited, 
with a view to the easier liquidation of the assets. 

1417. Once the cession of the assets has been resolved 
upon, when in the balance-sheet presented by intervening 
creditors the assets nominally appear more than the debts, 
the creditors may consent to the debtor retaining some 
property, value, or credit. 

1418. When the property has been adjudicated to the 
creditors, the latter, in the same majority requisite for the 
approbation of the arrangement, may order the continua- 
tion of the same business, forming a company in which 
each ordinary creditor figures as shareholder to the amount 
of his credit. 

When such formation of a company has been decided, 
the judge shall call a new meeting, within the period of 
five days, to discuss and approve the statutes, and name 
the directory. 

This meeting shall not be attended by the judge or fiscal 
agent, and shall be presided by a creditor ; the resolutions 
in this meeting shall be voted by majority of capital held. 

1419. The edict approving the adjudication shall ordain 
the immediate delivery of all property, books, and com- 
mercial papers of the debtor to the representatives or 
administrators appointed by the creditors, in which the 
debtor shall lend his best aid. 



y2 
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1420. The proceedings are considered as terminated by 
the approbation of the arrangement or by the adjudication 
of the assets. 



SIXTH CHAPTER. 
Bankruptcy. 



1421. If the creditors have not accepted any arrange- 
ment nor adjudication of the assets, and payment having 
been suspended, the debtor shall be declared bankrupt ; the 
creditors present shaU appoint in the same meeting the 
liquidator, and draw up the corresponding report. 

1422. The Court, in view of this report, and without 
delay, shall declare the bankruptcy by edict, appointing 
liquidator or liquidators those named by the creditors, 
fixing the date of suspension of payments, that shall be 
the day on which the debtor first presented himself, sus- 
pension of payment being posterior, and ordaining : — 

(1) Retention of written and telegraphic correspondence 

belonging to the bankrupt, that shall be opened in 
his presence, or by the judge in his absence, in 
order to deliver him what may be of a personal 
character. 

(2) Notification to all who may have property or docu- 

ments belonging to the bankrupt to place them at 
the disposition of the liquidator, under the penal- 
ties and the responsibility corresponding. 

(3) Prohibition to make payments or deliver goods to 

the bankrupt, those so doing being under penalty 
that they be not exonerated by such payments or 
delivery from the obligations they may have to the 
bankrupt estate. 

(4) Possession of aU the property and belongings of the 
bankrupt by the liquidator. 



Digitized by CjOOQIC 



BANKRUPTCY. 326 

(5) Notification of the fiscal agent, who intervenes in 
the proceedings. 

1423. The edict declaring the bankruptcy must be pub- 
lished in two newspapers of the domicile of the bankrupt, 
and in the places where he has business establishments, 
and also in one of the newspapers of the domicile of the 
Court, and in defect thereof in one of the newspapers of 
the nearest place. 

1424. If at the conclusion of the proceedings of the 
meeting of creditors, no arrangement nor adjudication 
having been accepted, the debtor has not actually sus- 
pended payments, the Court shall not publish the edicts of 
bankruptcy until such suspension really takes place. 

1425. The actual suspension of payments can be de- 
nounced at any time within one year by any creditor, and 
the Court, in view of such demand, shall publish the edict 
of bankruptcy, appointing as liquidator the person pre- 
viously appointed by the creditors. 

1426. The bankrupt, his representatives, or heirs, can 
reclaim, in the case cited in the preceding Article, the 
revocation of the edicts within five days, alleging solely 
the falseness of the denunciation of suspension of payment. 

1427. The claim shall be alleged in presence of the 
person who solicited the declaration of bankruptcy, bring- 
ing forward in justification thereof the allegations of both 
parties. These proceedings cannot last more than twenty 
days, and at the end of this period the Court shall imme- 
diately give sentence, and such can be appealed relative to 
the point in dispute, and only with a view to recohsidera- 
tion. 

1428. The claim of the debtor against the edict of bank- 
ruptcy shall not prevent nor suspend the execution of the 
measures cited in Art. 1422. 

1429. If the edict of the bankruptcy has been revoked. 
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affairs shall be placed in the same state as previous thereto. 
The trader against whom such proceedings hjive been 
taken can proceed against their initiator for losses and 
damages, if he can prove that such person has acted with 
evident injustice and fraud. 

1430. If the trader, in a state of suspension of pay- 
ments, has not presented himself to the Court within the 
term fixed by Art. 1384 to solicit a meeting of his creditors, 
or has hidden himself, or fled, he shall be declared bank- 
rupt at the petition of any creditor, <»• by the fiscal agent ; 
a protest before his clerks or other municipality is suffi- 
cient authorization therefor. In this case the edict of 
bankruptcy, besides the formalities of Art. 1422, shall 
contain the appointment of an accountant according to 
Art. 1446, who shall immediately take possession of the 
books and papers of the debtor, and cite by public edicts 
the creditors to a meeting to be held within fifteen days. 

1431. The non-presentation of the debtor shall be con- 
sidered as a presumption of fraud, and the judge, on 
declaration of his bankruptcy, shall order his arrest and 
submit him to the Criminal Court. 

1432. The creditors of the bankrupt shall send to the 
accountant named a list of the amount, class, and origin 
of their credits at the latest three days before the meet- 
ing. The accountant named shall insure the bankrupt's 
property, and form a list of the creditors, according to the 
details he has received and the books and papers of the 
bankrupt, and a balance-sheet of the assets and debts. 

1433. At the meeting of the creditors, presided by the 
judge, the report of the accountant shall be read, and the 
credits shall be examined immediately in the form estab- 
lished in Arts. 1394 and the following ones. Such done, 
the creditors shall proceed to appoint one or more liquida- 
tors of the business by majority of votes that represent 
majority of capital ; and such persons shall be placed by 
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the judge in possession of the property without delay, and 
shall commence its liquidation in the form determined by 
the creditors, or, in defect of instructions from them, in 
form that may be most suitable to the general interests. 
If the voting be divided, and two majorities cannot be 
formed, the judge shall name one of those voted by the 
creditors that obtained the greatest number of votes. 

1434. In case of bankruptcy of a trader that has pre- 
viously made an arrangement with his creditors, these 
creditors recuperate their rights, but shall only figure in 
the following manner : — 

If they have not received any dividend, for the total 
credit; if they have received a dividend, for the 
balance of their original credit still due. 

1435. A trader may be declared bankrupt even if he has 
only one creditor. Declaration of bankruptcy cannot be 
solicited by a son against his father, nor by a father 
against his son, nor by the wife against her husband, or 
vice versa, 

1436. The declaration of bankruptcy transfers to the 
Court that has made such all judicial suits against the 
bankrupt relative to his property. The rights of the bank- 
rupt shall be defended by the liquidators in the corre- 
sponding Comis. 

1437. If the bankrupt has complied with the obligations 
of Arts. 1384 and 1386 of this law, or in case of present- 
ing himself as a bankrupt at petition of his creditors, aids 
in the liquidation, and when at first the failure does not 
seem to be culpable or fraudulent, the judge at his request, 
and after report of the liquidator, may assign him a 
monthly sum for his sustenance during a term not exceeding 
three months. 
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SEVENTH CHAPTER. 
Measures Adopted after Declaration of Bankruptcy. 

1438. Possession of the property and papers of the bank- 
rupt shall be taken in the following manner : — 

(1) A description and inventory shall be made of all 

the goods and effects in duplicate, one copy to be 
handed to the Court, and the other for the liqui- 
dator. 

(2) Indication of the number, class, and condition of 

the books, placing in each one of them, after the 
last entry, a note of the leaves used, signed by the 
liquidator or accountant, the secretary, and the 
bankrupt, if he be present; if the books be not 
kept in legal form, all their leaves shall be signed 
by the liquidator and the secretary. 

(3) At the same time, a list shall be made of the money, 

bills, drafts, and other documents of credit. 

(4) Real estate shall be placed under the administration 

of the liquidator, who shall gather in its products 
and crops, taking the steps necessary to prevent 
any embezzlement. All the other property, books, 
and papers shall remain in possession of the liqui- 
dator, who shall sign receipt therefor at the foot of 
the inventory. 

(5) Respecting the property existing outside the domi- 

cile of the bankrupt, the same measures above cited 
shall be taken in the place where such exist, corre- 
sponding authorization being issued; if the holders 
of such property be persons of known responsi- 
bility, in relation to the value thereof, the property 
shall be left in their custody. 

(6) If the liquidator cannot attend personally, he can 

empower, under his own responsibility, a represen- 
tative. 
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(7) The clothing and furniture of indispensable use to 

the bankrupt and his family shall be delivered to 
him, written receipt therefor to be attached to the 
inventory. 

(8) In case the inventory cannot be terminated in one 

day, the seals of the Court shall be placed on the 
doors of the rooms containing the property, and 
police vigilance shall be solicited. 

1439. In case of the bankruptcy of a firm with several 
partners, or one in which exist partners equally respon- 
sible, the measures detailed in the preceding Article shall 
not only be taken in the principal place of business, but 
also in the domicile of each of the partners responsible. 
In case of a limited company, these measures shall only be 
taken in the establishment or belongings of the company. 

1440. The liquidation of the property by the liquidator 
shall be effected at public auction. 

1441. If amongst the assets there be any on which any 
special privilege be known, the product of its sale shall be 
set apart for such object. 

1442. The liquidator is obliged to take all the steps 
requisite for the preservation of the rights and legal actions 
of the creditors. The credits due shall be collected by the 
liquidator, who can sue the debtors thereof, unless they be 
notoriously insolvent, in which case he shall notify the 
judge, who shall inform the creditors, who may proceed 
as they choose. Sums produced by sales, or debts collected, 
shall, after deduction of expenses, be deposited in the 
Bank of the Nation ; sums deposited cannot be taken out 
except by order of the judge. 

1448. Every month the liquidator shall draw up a 
balance-sheet, showing the sums realised and deposited, 
that can be examined by the creditors ; the creditor, who 
considers the proceedings of the liquidator incorrect or too 
slow, can solicit from the Court a meeting of creditors, at 
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the latest to be held in ten days ; the citation thereto shall 
be published in two newspapers. 

1444. The creditors having met, presided by the judge, 
the creditor, who may have solicited the meeting, shall 
allege his complaint against the liquidator, and by an 
absolute majority of the votes present, creditors represent- 
ing fifty per cent, of the credits shall express their appro- 
bation or disapprobation of the conduct of the liquidator ; 
in the latter case he can be destituted and a new one 
appointed, in the same manner as in case of the resigna- 
tion of the liquidator. 



EIGHTH CHAPTEE. 

Intervening Creditors, Accountants, and 
Liquidators. 

1445. Appointment as intervening creditor is honorary, 
and can only be resigned for a sufficient reason. 

1446. The commercial Courts of Appeal shall form by 
lots each year in the month of December a list of not more 
than twenty public accountants (contadores publicos), hold- 
ing diplomas, or of suitable persons, where none of the 
aforesaid exist, who shall in the following year be named 
in each case by the judge, eliminating until the end of the 
list those who have already acted on judicial appointment. 

1447. The accountant shall be responsible for any 
omission or fault in the fulfilment of his duty that may 
cause loss to any creditor, and shall be considered as accom- 
plice of the culpable or fraudulent debtor if in any form 
whatever he may have aided or abetted the felony or fraud. 

1448. The remuneration of the accountant can never 
exceed 2 per cent, of the assets, and shall be fixed by a 
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majority of votes of the creditors present at the conclusion 
of the meeting held for examination of the credits, or for 
arrangement with the debtor, but can be appealed against 
to the judge. In case of an arrangement celebrated by 
the debtor, the latter shall pay the remuneration of the 
accountant, and in case of adjudication or liquidation of 
the assets, it shall be paid out of the latter at the time of 
payment of the first dividend to the creditors. 



NINTH CHAPTEE. 
Legal Effbcts of the Declaration of Bankruptcy. 

1449. By law, the bankng)t, from the date of adjudica- 
tion of his property, or of the declaration of bankruptcy, 
is separated and interdicted from the administration of all 
his property, including such as he may acquire in any 
manner during his bankruptcy. Nevertheless, the bank- 
rupt may exercise all such rights as be inherent to his 
person, or merely to preserve his property and rights. 

1450. The bankrupt ceases as mandatory and agent in 
such commissions with which he may have been encharged 
before his failure, and his mandatories or agents cease as 
such from the day on which his bankruptcy comes to their 
knowledge; on such a date their respective accounts current 
are cancelled by mutual remittances. 

1451. The privation of administrative power is not 
extensive to salaries or pensions due to the bankrupt by 
the State, nor to property left to the bankrupt under con- 
dition of it not being subject to sale or transfer {desapropio), 

1452. The bankrupt shall preserve the administration of 
the property of his wife and children, but the products or 
rents corresponding to him can be included in his assets. 
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under condition of having duly attended to the obKgations 
that weigh on such products or rents. 

1453. If the bankrupt repudiates an inheritance or 
legacy, the liquidator, with judicial authorisation, may 
accept such for account of the creditors, in name and place 
of the debtor. In such case the repudiation is not annulled, 
and is in favour of the creditors as far as the sum due to 
them, but subsists as far as the heir is concerned. 

1454. The acts of the bankrupt after his presentation to 
the Court, and the date fixed by the Court as date of actual 
suspension of payment in relation to the assets, shall be of 
absolute or relative nullity. 

1455. To the first category correspond the following : — 

• (1) All sales or transfers {ennjenacion) of real estate or 
moveable property, rights, or shares, gratuitously. 

(2) All payments, whether in money, cession, compensa- 

tions, transference, or any other manner of debts 
not fallen due, even in good faith on part of the 
creditor or debtor. 

(3) Payments due made in other form than in money 

or commercial documents. 

(4) All mortgages, leases (anticresis), and guarantees 

(prendas) established relative to property of the 
debtor for obligations contracted previously, but 
not in above form. 

1456. To the second category belong all the other pay- 
ments made by the debtor or debts due, sales, or transfers 
(enajenaciones), and, in general, all acts and obligations, 
even if not commercial, executed after the presentation of 
the debtor or suspension of payment, if on part of those 
who have received something from the debtor or have 
treated with him there has been knowledge that the debtor 
has presented himself as bankrupt or suspended payments, 
save the right of third parties in good faith to claim the 
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Sums belonging to them that may have entered to form 
part of the assets. 

1457. In case of bills of exchange, the sentence that has 
ordered the bearer thereof to repay the sum received at the 
time of the news of the suspension of payment shall have 
the same legal value as a protest in due form to claim from 
the drawer and the endorsers. 

1458. The declaration of bankruptcy suspends the 
exercise of legal action against the bankrupt, and such can 
only be commenced or continued against his estate. 

1459. Declaration of bankruptcy makes demandable all 
the sums owing to the bankrupt, even if not yet due, 
whether commercial or civil debts, discounting the interest 
corresponding to the time wanting up to their falling due; 
excepting sums payable ye€u:ly, and according to their 
conditions and importance the Court may decide the sum 
to be paid by the creditors out of the assets. 

1460. The proceedings in bankruptcy suspend only in 
relation to the estate interest of all credits not guaranteed 
by privilege, guarantee (proida), or moiigage. The 
interest of the guaranteed credits can only be reclaimed on 
sums produced by the property affected by the privilege, 
mortgage, or guarantee (prenda). 

1461. The co-debtors of the bankrupt in a commercial 
debt not due at the time of the failure are only obliged to 
offer guarantee for its payment when it comes due if they 
do not prefer to pay it immediately. 

1462. The dispositions of the preceding Article are not 
applicable except in case when the obligation is simul- 
taneous. When the obligation is successive, as in case of 
endorsements, the failure of the last endorser gives no 
right to sue the anterior endorsers before the obligation 
falls due. 
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1463. In case of a goaranteed debt and of the &ilnre of 
the debtor thereof, the guarantor shall benefit by all the 
terms stipulated in the contract. In case of failure of the 
guarantor, the dispositions of Article 479 of the Com- 
mercial Code shall be applied. 

1464. Compensation takes place in case of bankruptcy 
according to the dispositions relative to this form of 
cancelling obligations; nevertheless the cessionaries or 
endorsers of shares or documents of credit against the 
bankrupt cannot allege compensation. 



TENTH CHAPTER. 
Termination of Bankruptcy Proceedings. 

1465. At any time, if the bankruptcy proceedings be 
delayed for want of assets to pay expenses, the Court, 
after hearing the liquidator's report, may ordain termina- 
tion of the proceedings. This causes a presumption of 
fraud or culpability on the part of the debtor, and the 
edict shall ordain that the documents pass to the corres- 
ponding criminal judge. This sentence leaves each creditor 
at liberty to proceed individually against the property and 
person of the bankrupt, within the limitations stipulated 
in this Code. 

1466. The bankrupt or any other interested party can 
at any time obtain from the Court the revocation of this 
edict, proving the existence of funds for the payment of 
the expenses of the bankruptcy proceedings or depositing 
with the liquidator a sufficient sum for such expenses. 
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ELEVENTH CHAPTER. 

Different Classes of Credits and their 
Classification. 

1467. Preference between the privileged creditors is 
graduated without taking into consideration time, but 
according to the diflFerent quality of their credits. 

Creditors with privileges of the same category are paid 
pro rata. 

Creditors with privilege exercise their rights over the 
property affected by the privilege independently of the 
bankruptcy proceedings. 

1468. The privileges may be general over all the pro- 
perty, or specied on certain moveable or real estate. 

1469. The creditors of the bankrupt shall be divided 
into five categories, according to the nature of their 
credits: — 

(1) Creditors with rights of ownership {de dominio), 

(2) Creditors with general privilege. 

(3) Creditors with special privilege. 

(4) Mortgage creditors. 

(5) Simple or ordinary creditors. 

1470. The following belong to the first category : — 

(1) Creditors for goods that the bankrupt may have held 
in custody, as in guarantee, for administration, by 
rental, as loan, as buying agent, on sale, under 
transit, delivery, or by any cause that does not 
transfer ownership rights. 

(2) Creditors for bills of exchange, or any other com- 
mercial documents, remitted, delivered, or endorsed, 
vnthout transferring ownership, or for sums remitted 
to the bankrupt for a fixed use. 

(3) The seller to whom the price has not been paid, in 
the oases cited in Art. 1476 and the following. 
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(\) The son {el hijo defamilia)^ for the existing property 
inheritable ; the heir or legatee, for the property of 
their inheritance or legacy; and the minor, or 
legally incapable person, for the property belonging 
to him. 

(5) The married woman ; (a) for the property brought 
by her on her marriage, as long as receipt of such 
has been given and inscribed in the commercial 
registry in due form ; (b) for the property acquired 
during the matrimony, by inheritance, legacy, or 
donation, whether existing under the same form or 
converted in another, it being proved that they 
entered into the husband's possession and have been 
noted in the registry. Nevertheless, in none of 
the preceding cases the want of inscription pre- 
vents the exercise of the rights of the wife, legally 
proved at law, without prejudicing the liability of 
the husband. 

1471. Goods held in custody with designation of kind, 
and money producing interest, are not considered as 
crMitoH de dominio; as are also not considered as such 
money deposits not in bullion, nor sums delivered to 
bankers that can be drawn at the will of the depositor 
whether producing interest or not. 

1472. Creditors whose claims result from any of the 
following causes have general privilege : — 

(1) Expenses incurred in preserving the property, ad- 
ministration of the business, and judicial proceed- 
ings or others incurred in common interest as long 
as incurred with due authorization. 

Nevertheless, this privilege does not prevail rela- 
tive to those credits for whose security and exercise 
the declaration of bankruptcy was not requisite ; 
relative to these credits the costs caused thereby 
alone are privileged. 
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(2) Funeral expenses, if the declaration of bankruptcy 

has taken place after death. These expenses, when 
the bankrupt has died after the declaration of bank- 
ruptcy, are only privileged if incurred by the liqui- 
dator and with authorization of the judge. 

(3) Expenses of the last illness, in case of declaration of 

bankruptcy declared after death. 

(4) Salaries of the factors, clerks, and servants of the 
bankrupt, or of workmen directly employed by 
him, for six months before the declaration of bank- 
ruptcy. 

(5) Aliments supplied to the bankrupt and his family, 

factors and clerks that have lived in the same house 
as the bankrupt during the six months preceding 
the declaration of bankruptcy. 

(6) Sums due to the State and Municipalities as taxes. 

1473. Creditors whose claims result from any of the 
following causes have special privilege : — 

(1) Bentals due can be claimed from all that may exist 
within the property rented, including the crops of 
the year, in case of rural property. The same 
privilege exists relative to the value of the damages 
caused to the property whose repair must be effected 
by the tenant, and in all relative to the fulfihnent 
of the contract. Nevertheless, privilege does not 
affect the goods that the bankrupt may hold on 
commission, in custody, or for any other cause that 
does not entail ownership. 

(2) The price of sale, as long as the object sold is in the 
possession of the seller. 

(3) Credit, with object or guarantee in power of the 
creditor. 

(4) Expenses incurred in the construction, improvement 
or preservation of a thing, as long as it be in posses- 
sion of the person for whose account the expenses 
were incurred. 



R. 
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(5) The credits referred in Chapter 16, Book III., of 
this Code. 

(6) Produce brokers and administrators of warehouses, 

on the goods deposited with them, for payment of 
wages and expenses caused by their preservation. 

(7) The commission agent on the objects of his com- 
mission, for what may be due to him in consequence 
thereof. 

(8) The commission agent, on goods consigned to him, 
for payment of advances, transport expenses, and 
preservation thereof, commission and interest, in 
the terms and conditions stipulated in Art. 279 
of the Conmiercial Code. 

(9) The carrier on the goods transported by the animals, 

carriages, boats, rigging and other principal and 
accessory objects of transport. 

(10) Expenses of transport or freight on the goods 
carried. 

(11) In all cases in which the laws give a right to retain, 
and in the other cases expressly stipulated in this 
Code. 

1474. Mortgage creditors are those whose credits are 
secured by mortgage. 

1475. All other creditors not named in this Chapter are 
ordinary or common creditors. 



TWELFTH CHAPTER 

Eevindication (reclaim). 

1476. In case of bankruptcy, the goods or effects, whose 
ownership has not been transferred to the bankrupt, even 
if thoir price has not been paid, whether a term for pay- 
ment has been fixed or not, cannot be reclaimed. 
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In case of the bankruptcy of the buyer, the right stipu- 
lated in Art. 216 of the Commercial Code to demand 
fulfilment of the contract is annulled. Nevertheless, the 
seller can reclaim the effects sold, when the buyer fails 
before payment of their price, as long as before the date 
of presentation in bankruptcy the possession of the goods 
sold has not been obtained by the bankrupt or his agent, 
even in one or more of the conditions required, according 
to Art. 463, for symbolic transference of ownership 
{tradicidn simbolica). 

1477. The revindication referred to in the preceding 
Article can only be exercised respecting goods that, not 
having been mixed with others of the same sort, be exactly 
the merchandise sold. Proof of their identity will be 
admitted, even if the bales be undone, or the boxes opened, 
or their number lessened. 

1478. If the buyer has paid a part of the price, the 
seller shall repay to the estate the sum received, in case of 
revindication of all the goods sold. 

1479. If in the assets only a part of the goods sold be 
found, restitution shall be made in proportion to the total 
amount of the price thereof. 

1480. The seller who may have received the goods 
owing to restitution, is obliged previously to repay to the 
bankrupt's estate all that the latter may have paid or may 
owe for fiscal dues, transport, commission, insurance, general 
average, and expenses incurred in the preservation of the 
goods. In no case can the seller claim from the estate the 
loss suffered by him before such restitution. 

1481. In the case cited in Art. 476, when the seller has 
received a bill of exchange or other negotiable document 
for the full value of the goods sold in exchange for a 
simple receipt, or payment having been entered without 
reference to the notes or bills mentioned, there is no claim 
for restitution. If bills have been received solely for a 

z2 
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part of the price, reTindication can take place as long as 
snrety be given to the estate for all claims originated bj 
sodi bills. 

1482. There can be no claim for revindication in case 
the bankmpt has not entered into possession of the goods, 
or if he has sold them to a third party in good faith; being 
nnder way, the inyoice, bill of lading, or freight note. 
Nevertheless, the original seller, as long as the price has 
not been paid, can nse the rights of the bankrupt against 
the buyer for the som due, and such som claimed shall not 
enter to form part of the assets. 

1483. If the seller prefers to proceed agarost the buyer, 
in the case cited in the previous Article, he cannot after- 
wards proceed against the estate, and if he has been 
admitted as creditor of the latter he cannot proceed against 
the buyer. The same is applicable in all cases in which 
the bankrupt has bound himself for accoimt of a third 
pariy , even if such has not been expressed. 

1484. If in case of Art. 1479 it has been stipulated that 
the risk of the goods sold be for accoimt of the seller until 
their delivery, the new sale effected before such delivery 
does not prevent their revindication. 

1486. If the goods revindicated in the case cited in 
Art. 1475 has been given as guarantee to a third party 
acting in good faith, the seller shall preserve his rights to 
their revindication, but shall repay the creditor guaranteed 
by finich the sum due, interest stipulated, and expenses 
incurred. 

1486. The liquidator may retain for benefit of the estate 
goods reclaimed, paying the seller the price arranged with 
the bankrupt. 

1487. Goods received on commission, in possession of the 
commission agent bankrupt, or of a third party that 
possesses or holds them in his name, can be revindicated 
by the principal, excepting the obligation cited in Art. 1480, 
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that must be previously fulfilled by the principal. The 
price of the sale of goods consigned on commission, and 
sold and delivered by the commission agent, as long as 
such sum has not been paid before the failure, nor com- 
pensated in current account between the bankrupt and the 
buyer, even in case that the agent has charged guarantee 
commission, can be revindicated. 

1488. If the bankrupt has purchased goods for account 
of a third party, and his insolvency takes place before pay- 
ment thereof, the seller can use the bankrupt's rights 
against the principal, even if his name does not appear in 
the contract, for the sum due, and such shall not enter to 
form part of the assets. The dispositions of Art. 1483 are 
applicable to this case. 

1489. If the goods held by the bankrupt on commission 
have been given by him in guarantee, the dispositions of 
Art. 1485 are applicable. 

1490. When in the bankrupt's estate are found bills of 
exchange or other documents not due, or due and not paid, 
held by the bankrupt as agent for their collection or to 
make payments therewith, such bills and documents can be 
revindicated, even if in hands of a third party, in name of 
the bankrupt, excepting the right of the estate to demand 
guarantee for the responsibilities incurred by the bankrupt. 

1491. Even in case of no money having been used, nor 
acceptation in the manner cited in the anterior Article, bills 
of exchange and commercial documents and documents of 
other nature can be revindicated, even if included in 
current account, as long as the remitter thereof at such 
time did not owe anything to the bankrupt independently 
of the cost of such remittance. 
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THIRTEENTH CHAPTER 
Liquidation and Distributions of Assets. 

1492. The sale of the assets shall only be effected at 
public auction, and without necessity for judicial authoriza- 
tion, after publication of the edicts during eight days; 
valuation of the property to be sold, whether movable or 
not, is not necessary. 

1493. Goods affected by special privilege, in case the 
creditor thereof has not proceeded thereon, shall be sold in 
the same manner ; the result of this sale shall be set apart 
in order to pay such credits after deducting expenses. 

1494. Creditors cannot allege compensation by the value 
of their purdiases of property belonging to the estate. 

1495. The product of the sales and other amounts re- 
ceived by the liquidator of the assets shall be deposited in 
the Bank of the Nation to the order of the Court. If 
there be no creditors with privilege or mortgage, or such 
having been paid or their payment insured, the liquidator, 
with the approval of the judge, can distribute all or paxt 
of the products of the sales amongst the ordinary creditors 
in proportion to their credits. 

1496. After sale of the assets, within eight days from 
date of the last sale, the liquidator shall draw up a balance- 
sheet of the credits that have not been collected and those 
pending on judicial proceedings, and present to the 
creditors a schedule of dividends proposed. He shall also 
propose the payment of a provisional dividend if there be 
funds disposable. Within the same period he shall pre- 
sent the accoimts of his administration, with the docu- 
mentary proofs thereof. 

1497. Once that the aforesaid documents have been 
presented to the Court, they shall be exhibited without 
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delay for eight days in the Secretary's oflBce, so that the 
creditors may see them and make their observations 
thereon. To this end edicts shall be published for the 
same period with the clauses requisite. 

1498. On the expiration of this term, if opposition has 
been made, the judge shall cite to a verbal audience the 
creditor or creditors that have protested, and the liquidator 
of the bankrupt's estate ; at this audience proofs on both 
sides must be presented, and if the judge cannot reconcile 
both parties, he shall order the corresponding prScis to be 
formed, and shall give sentence within three days, and such 
sentence shall be liable to be carried out {ejecutoria), 

1499. In the anterior case, as also when no observation 
has been made respecting the assets and the liquidator's 
accounts, the judge shall ordain the distribution of the 
product of the assets, according to their approval and 
precedence. 

1500. Creditors de dominio (ownership) shall receive the 
goods claimed in the same sort as that delivered, or 
as may have been substituted therefor, after payment of 
sums due and incurred by such effects. 

1501. Creditors with general privilege shall be paid out 
of the general assets. 

1502. Creditors with special privilege, and mortgage 
creditors, can only be paid by the product of the sale of the 
goods affected, and only as far as such product goes; 
respecting any deficit that may result, they shall figure as 
ordiuary creditors to assets. 

1503. With judicial authorization the liquidator can 
redeem the object given in guarantee in benefit of the 
estate, paying the amount due. 

1504. If two or more creditors hold a mortgage on the 
same property, preference shall be determined according 
to the dispositions of the Civil Code. 
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1505. The digpositions of the preceding Article do not 
prevent creditors with special privilege or mortgages from 
obtaining from the estate the payment of their credits at 
any time after the verification of the credits, as long as 
they give suflBcient guarantee for such preference {de mejor 
derecho). 

1506. A creditor holding documents conjointly guaran- 
teed by the bankrupt and other persons conjointly respon- 
sible, shall receive dividends from the different estates, 
figuring as creditor of each estate for the total debt until 
it be all paid. 

1507. The bankrupt estates have no claim against each 
other respecting payments made unless such be excessive 
(either as capital or interest) ; in such case the surplus 
belongs, according to the order of the obligations, to such 
co-debtors or their estates as may have been guaranteed by 
others. 

1508. If the holder of documents guaranteed conjointly 
by the bankrupt and other co-debtors has received before 
bankruptcy any sums on account of the credit, he shall 
only figure as creditor for the balance, deducting what he 
has received on account, preserving his claim for the 
balance against the co-debtor and the guarantor. The 
co-debtor or guarantor that have made payments on 
account shall figure as creditors for the sums paid for the 
bankrupt. 

1509. Once the privileged credits have been paid, the 
balance shall be divided pro rata amongst the ordinary 
creditors. 

1510. At the time of effecting the distribution of assets, 
the part corresponding to credits in dispute judicially shall 
be put on one side, or such part corresponding to condi- 
tional credits, or privileged credits, or disputed credits, or 
to absent creditors, if such credits appear in the bank- 
rupt's books and have been acknowledged. 
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1511. After resolution of the questions referred to in 
the preceding Article, a supplementary liquidation and 
dividend shall be effected in which the sums reserved shall 
be included, entering also any assets and others that may 
have been discovered as belonging to the bankrupt. 

1512. The creditors, before the distribution of the assets, 
shall meet to estimate the remuneration of the liquidator 
and other emplot/^8 of the liquidation. Their decision can 
be appealed against to the judge. 



FOUETEENTH CHAPTER. 

Measures to be Adopted respecting the Bankrupt in 
CASE OF HIS Culpability or Fraud on his Part. 

1513. If according to the report of the intervening 
creditors there exist suspicion of culpability or fraud, a 
summary of the paxt of the report relative thereto, and the 
antecedents and proofs, shall be forwarded to the corre- 
sponding judge. 

1514. The culpable or fraudulent bankrupts shall be 
punished according to the dispositions of the Penal Code. 

1515. In order to fix the culpability, the following facts 
and circumstances shall be taken into account : — 

(1) If the bankrupt has again been declared bankrupt, 

vnthout having fulfilled the obligations of a pre- 
vious arrangement with his creditors. These obli- 
gations shall be considered as complied with, if the 
bankrupt has paid dividends up to sixty-five per 
cent, of his total debts. 

(2) If for another person's account he has contracted 

obligations too onerous in relation to his situation 
at the time, vdthout receiving equivalent values. 
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(3) If he has not presented himself at the time and in 

the form established by this law. 

(4) If he absents himself, or does not appear during the 
bankruptcy proceedings. 

(5) If the bankrupt's personal expenses or those of his 
house be excessive in proportion to his capital or to 
the number of his family. 

(6) If he has lost considerable amount at play, bets, or 

by speculation. 

(7) If with the object of delaying his insolvency he has 

resold at a loss or at less than current prices goods 
bought on credit within six months before declara- 
tion of his bankruptcy, and whose price he still 
owes. 

(8) If with the same views he has obtained resources in 

a ruinous manner within six months before his 
presentation in bankruptcy. 

(9) If after his presentation or suspension of payments 

he has paid any creditor, thereby prejudicing the 
others. 

(10) If it be proved that, in the period that has passed 
between the last inventory and his presentation as 
bankrupt, he has owed at any time double his 
assets according to such inventory. 

(11) If his books have not been properly kept in the 
form stipulated in this Code. 

(12) If he has not complied with the obligation of 
registering matrimonial contracts or other special 
rights of his wife. 

1516. The failure shall be considered as fraudulent in 
any of the following circumstances : — 

(1) If it be discovered that the bankrupt has entered 
fictitious expenses or losses, or has not justified the 
outgoing or existence of the assets of his last in- 
ventory, and of the money, credits, effects, or any 
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other sort of goods or rights that may afterwards 
have come into his possession. 

(2) If, in drawing up the balance-sheet, he has con- 

cealed any money, credits, or assets, or any sort of 
goods or rights. 

(3) If he has contracted fictitious debts, or signed 

simulated deeds, or constituted himself as debtor, 
without cause, whether by public or private docu- 
ment. 

(4) If he has made simulated sales or transfers {enaje- 

naciones) of any sort. 

(5) If he has consumed or applied to his own business 

money or goods confided to him in custody, man- 
date, or commission, without authorization from 
the depositor, mandatory or principal. 

(6) If he has bought goods of any sort under the name 

of another person. 

(7) If, after declaration of his bankruptcy, he has re- 

ceived and destined to personal use money, goods, 
or credits of the estate, or in any other way dis- 
posed of such. 

(8) If he has not kept the books indispensable to every 
trader, or has hidden them, or presents them muti- 
lated or altered. 

1517. The following are considered as accomplices in 
fraudulent bankruptcy : — 

(1) Those who may have confabulated with the bank- 
rupt, causing false credits to appear, or altering the 
true ones in quantities or dates. 

(2) Those who in any way may have co-operated in the 
hiding or in the abstraction of goods of any sort 
before or after the declaration of bankruptcy. 

(3) Those who may hide, or refuse to deliver to the 
liquidator, goods, credits, or documents they may 
have belonging to the bankrupt. 
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(4) Those who, after the publication of the insolvency, 

shall permit cession or endorsement by the bankrupt. 

(5) The creditors, even legitimate, that may combine 
with the bankrupt to prejudice the other creditors. 

(6) The brokers who may intervene in any mercantile 

operation of the bankrupt after the declaration of 
bankruptcy. 

1518. Accomplices of fraudulent bankrupts, besides the 
penalty they incur according to penal law, shall be con- 
demned — 

(1) To lose any rights they may have as creditors. 

(2) To return to the bankrupt's estate the property, 

rights, and shares in whose abstraction they may 
have co-operated. 

(3) To pay to the estate an indemnization for damages 

or losses to an equal amount to that they have 
attempted to defraud. 

1519. The bankruptcy of brokers is always considered 
fraudulent, without any exception, as long as it be proved 
that the broker effected for his own accoimt, in his own or 
other name, any mercantile operation, or that he guaran- 
teed operations in which he intervened as broker, even if 
the failure be not the result of these causes. 

1520. In all cases referred to in the preceding Articles 
the judge shall take into account : — 

(1) The bankrupt's conduct in fulfilment of the obliga- 

tion cited in Art. 1384. 

(2) Result of balance-sheets of his affairs. 

(3) State of the books of his business. 

(4) Causes adduced by him for his failure, and such as 
may result from his books and documents. 

(5) Results of the investigations referred to in Art. 

1398, and proofs presented in due time. 

1521. Creditors shall have a right to be heard in criminal 
proceedings, but at their own cost, without right to claim 
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from the estate the costs of the suit, whatever may be the 
result thereof ; the fact that the Commercial Court con- 
siders there be no reason to proceed against the person of 
the bankrupt, according to the dispositions of this Chapter, 
shall not prevent such proceedings, if at any time during 
the bankruptcy proceedings there appear indications that 
may authorize them. 

1522. The bankrupt that has suffered his sentence in 
case of fraudulent bankruptcy can carry on business for 
another's account and responsibility, earning salary, re- 
mimeration, or part of the goods given him for his services, 
without prejudicing the right of the creditors to such pro- 
perty as may be acquired by the bankrupt, in this or in 
another way, in case the assets do not entirely cover his 
debts. 



FIFTEENTH CHAPTEE. 
Eehabilitation. 

1523. Rehabilitation shall be solicited before the same 
Commercial Court as that which declared the insolvency. 

1524. In case the assets were sufficient to pay the debts, 
the rehabilitation shall be decreed by the Court. 

1525. The petition for rehabilitation shall be drawn up, 
accompanied by the full receipt of payment and original 
documents that prove full payment to creditors, or the ful- 
filment of the arrangement with the creditors {concordato). 
If the receipts of any of the creditors be wanting, they 
can be substituted by a judicial examination, or public 
intimation that they shall present themselves to be paid. 

1526. In cases of casual failure, the bankrupt that has 
not obtained full receipt of payment from his creditors can 
be rehabilitated after three years have elapsed from his 
declaration of bankruptcy. 
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1527. The bankrupt that owing to his culpability be 
submitted to the corresponding Coiurt can only be rehabili- 
tated after suflFering the penalty imposed. 

1528. There is no rehabilitation for those bankrupts 
that have been submitted to criminal jurisdiction for 
felony or fraud, or condemned for theft, fraud, or abuse 
of confidence, or for embezzlement ; or that as guardians 
or administrators of others' property have not rendered 
accounts, with payment of the corresponding balance due. 
Bankrupts referred to in Article can only obtain rehabili- 
tation five years after fulfilment of the penalty to which 
they were sentenced, if during this time they have observed 
an irreproachable conduct. 

1529. The petition for rehabilitation shall be notified to 
the public by means of edicts fixed in the usual places, and 
published in the newspapers fixed by the Courts. 

1530. Any of the creditors can oppose the rehabilitation 
within two months of the publication of the edicts ; such 
opposition must be by writing, and can only be f oimded 
on the dispositions of Arts. 1627 and 1528, or on the 
want of fulfilment on part of the bankrupt or his heirs of 
the prescriptions of Art. 1525. 

1531. On the expiration of the term mentioned in the 
preceding Article, the Court, with or without opposition, 
shall concede or refuse the rehabilitation solicited. 

1532. The sentence conceding or refusing rehabilitation 
shall be susceptible of appeal in reference to the point 
disputed. 

1533. Once sentence has been passed, the order for 
rehabilitation shall be read in public audience of the 
Court, and published in the newspapers elected by the 
bankrupt rehabilitated or his heirs. 

1534. By rehabilitation of the bankrupt cease all the 
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legal inhibitions produced by the declaration of bank- 
ruptcy, and all responsibility for the balance of credits 
owing. 

1535. In the proceedings for rehabilitation the inter- 
vention of the public authorities is necessary. 



SIXTEENTH CHAPTEE. 
General Dispositions. 



1536. Limited companies affected by the legislation of 
this Code shall be represented in the manner determined 
in their statutes, or in defect thereof by their directors. 

1537. The measures referred to in Chapter XIV. shall 
be applicable to directors and administrators accordiDg to 
circumstances. 

1538. At any period of the proceedings, and whatever 
be the nature of the responsibility of the persons referred 
to in the preceding Article, limited companies can come to 
an arrangement with creditors. 

1539. In case of bankruptcy of companies of any sort 
formed to exploit railways, water supply, lighting, irriga- 
tion, canals, navigation, or other objects of public interest, 
with national, provincial, or municipal interest, their work- 
ing cannot be suspended. Nevertheless, the part of such 
works in construction can be suspended as long as such 
suspension does not prejudice the paxt in service. 

1540. In case of companies that work concessions of the 
government or municipalities, after the declaration of their 
bankruptcy such shall be communicated to the former, in 
order that they can name a person to represent them in 
the bankruptcy proceedings, whether as creditors or not. 
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1541. The possession of the property of the bankrupt 
company can be teiken by the liquidator, according to the 
inventories existing of its property, being responsible for 
the exactness thereof the directors, administrators, or 
managers thereof. 

1542. The exploitation of the works shall be carried on 
under the direction of the liquidator, the employees re- 
maining under his orders. 



Digitized by CjOOQIC 



( 353 ) 



APPENDIX. 



Law No. 3528, reforming Art. 

The Senate and Congress of the Argentine 
Nation, in Session, declare as law : — 

Art. 1. Art. 286 of the Commercial Code shall be modified 
in the following manner : — 

"Companies formed abroad to carry on their principal, 
business in this Eepublic, with the greater part of their 
capital subscribed here, or having their principal directory 
and meetings of shareholders here, shall be considered to all 
purposes as national companies, subject to the dispositions of 
this Code." 

Art. 2. Let it be communicated to the executive power. 

Given in the Congress Hall of the Argentine Congress in 
Buenos Aires, 23rd September, 1897. 

Jose Galvez. Maboo Avellaneda. 

B. OoAMPO, Alejandro Sobondo, 

Secretary of Senate » Secretary of 

Congress of Deputies, 

Department of Justice, Buenos Aires, September 30th, 1897. 

Let it be held as National Law ; be fulfilled, com- 
municated and published in the National Eegister. 

Ubiburxj. 
Lxns Belaustegui. 
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Law Ho. 4157, relative to fixing the Capital of Limited 
Companies. 

The Senate and Congress of the Argentine 
Nation, in Session/ declare as law: — 

Art. 1. The capital of limited companies can be fixed in 
national gold currency or in paper currency, or partly in one 
and in the other, and in this latter case two series of shares 
shall be emitted, one in gold and the other in paper, according 
to the dispositions of Art. 326 of this Oode. 

Art. 2. Let it be commimicated to the executive power. 

Given in the Congress Hall of the Argentine Congress in 
Buenos Aires, 23rd December, 1902. 

J. E. Ueibuexj. Benito Vin«AirDEVA. 

B. OOAMPO, AliEJ. SOBONDO, 

Secretary of Senate. Secretary of 

Congress of Deputies* 

Department of Justice, Buenos Aires, December 30th, 1902. 

Let it be held as National Law ; be fulfilled, com- 
municated and published in the National Eegister. 

EooA. 
J. E. Febnandez. 
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ANNUAL COUNTY COURTS PRACTICE.— The Annual County 

Courts Practice, 1905.— By His Honour Judge Sictlt, K.O., 

assisted by W. J. Bboozs, Esq., Barrister-at-Law. 2 toIs. 

Demy Svo. {Heady in December,) II. 6t. 

%♦ A thin paper edition in 1 Vol. may be had, price 25«. 

'" The profession generally have gratefully recogroized the very great value of 



this book. It admirably fulfils the essential requisites of a practice book. It is 
complete without being discursiye or of unwieldy bulk ; it is accurate and easy of 
reference, and throughout bears the stamp of having been compiled by a man 



who is tiioroughly acquainted with his subject/'— Jkito Timet, 
ANNUAL DIGEST.— Mews'.— r«fe "Digest." 
ANNUAL LIBRARY, THE LAWYER'S:— 

(1) The Annual Practice.— Snow, Bubnet, and SrsiNaHB. 

(2) The A. B. C. Guide to the Practice.— Steingbe. 

(3) The Annual Digest. — ^Msws. (Also issued Quarterly,) 
(4J The Annual Statutes.— Lblt. 

(5) The Annual County Court Practice. — Sicylt. 

l|^ Annual Subscriptions, Por Complete Series, as aboye, deliyered on 
the day of publication, net, 21, Ss, Nos. 1, 2, 3, and 4 only, net, II, I8s. 
Nos. 3, 4, and 6 only, net^ II, iSs. (Carriage extra, 2s.) 

ANNUAL PRACTICE.— The Annual Practice. 1905. Edited by 
T. Snow, BarristcT-at-La-w ; G. Bttbnbt, a Master of the Supreme 
Court ; and F. A. Stbinobb, of the Central Office. 2 yols. 8yo. (A 
thin paper edition in 1 Vol. may be had.) (Ready October 24.) Net, \l, bs. 
**A book which every practising English lawyer must hB,re,**-'Law Qnarterly. 
**EvexT member of the oar, in practice, and every Ixmdon solicitor, at all events, 
finds the last edition of the AwTinai Practice a neaeeatY.^SoUeUorr Journal, 

ANNUAL STATUTES.— Leiy.—rufo" Statutes." 

ARBITRATION.— Mozley-Stark's Duties of an Arbitrator underthe 
Workmen's Compensation Act, 1897.— With Notes on the Act 
and Rules, &o. ByA.MozLEY-SrABK, Solicitor. Bov. 12mo. 1898. Ss. 
Russell's Treatise on the Power and Duty of an Arbitrator, 
and the Law of Submissions and Awards; with an Appendix 
of Forms, and of the Statutes relating to Arbitration. By Fbancib 
Bttssbll. Eighth Edition. By Edwabd Pollook, Esq., an Official 
Bef eree of the Supreme Court of Judicature, and the late Hbebbbt 
Bttsbell, Esq., Barrister-at-Law. Boyal 8vo. 1900. 1/. lOs. 

** After a careful examination of the way in which the work has been done, 
we may say that nothing which the practitioner will want to know seems to have 
been omitted.'' — Law Journal, 

AUCTIONEERS.— Hart's Law relating to Auctioneers, House 
ARentsandValuers,and to Commission. — ByHBBBBHABT,E8q., 
iX.D., Barrister-at-Law. Second Edition. Demy 8yo. 1903. 15s, 
" The book can be recommended not only to lawyers, but also to auctioneers 
and property agents who wish to inform themselves as to their legal position." — 
Law Journal. 

\* AU standard law Works are kept in Stock, in law calf and other bindings. 
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AVERAGE.— Hopkins' Hand-Book of Average.— Fonriih Edition. 
By Maitlbt Hopsinb, Esq. Demy 8vo. 1884. 1/. 1*. 

Lowndes' Law of General Average. — English and Foreign. 
Fourth Edition. By Biohasb Lowndbs, Average Adjuster. Auwor 
of ** The Law of Marine Insurance," &c. Roytd 8vo. 1888. 1/. 10«. 
BANKING.— Hart's Law of Banking.— By Hebeb Haet, LL.D., 
Barrister-at-Law. Royal 8vo. 1904. 1/. 10*. 

** The subject haa not been dealt with so completely and so fully before.*'— 
Westminster Crmette, 

" The work is well arranged and clearly written, and its value is enhanced by 
an excellent index. We have no doubt that it wiU be of great use both to the 
lawyer and to the banker."— ixite Journal^ August 27, 1904. 

" The book is characterised at once by clearness and fulness .... The work 
is likely to prove very useful in all matters affecting banks and their customers." 
—Solicitors* Journal, August 13, 1904. 

Walker's Treatise on Banking Law. — Second Edition. By J. D. 
Walesb, Esq., E.G. Demy8vo. 1886. 16*. 

BANKRUPTCY.— Lawrance's Precedents of Deeds of Arrange- 
ment between Debtors and their Creditors ; including Forms, 
with Introductory Chapters, also the Deeds of Arrangement Acts, 
1887 and 1890, with Notes. Fifth Edition. By Abteub Lawbbnob, 
Esq., Barrister-at-Law. Demy 8vo. 1900. 7». 6rf. 

<< Ckmdse, practical, and reliable."— Zow Time*, 
Williams' Law and Practice In Bankruptcy. — Gompxisi^ the 
Bankruptcy Acts, 1883 to 1890, the Bankruptcy Rules and ^rms, 
&c. By the Right Hon. Sir Rolaio) L. Yattohan Williams, a Lord 
Justice of Appeal. Eighth Edition. By Edwabd Wu. Hambkll, 
assisted by R. E. L. Vaughan Williams and D. H. Gbomfton, 
Esqrs., Barristers-at-Law. Roy. 8vo. 1904. 1/. 10*. 

** The leading text-book on bankruptcy."— Low Journal. 
BILLS OF EXCHANGE.— Chalmers' Digest of the Law of Bills 
of Exchange, Promissory Notes, Cheques and Negotiable 
Securities. Sixth Edition. By M. D. Ghalmbbs, 0. S. L, 
Draughtsman of the Bills of Exchange Act. Demy 8yo. 1903. 1/. 
" The leading book on bills of exchange."— Xato Journal, 
** An indispensable guide to the Bills of Exchange Act." — Solieitor^ Jownal. 
BILLS OF LADING.— Pollock's Bill of Lading Exceptions.— By 
Henst E. Pollock. Second Edition. Demy 8to. 1896. lOs, 6d. 
BUILDING SOCIETIES.— Wurtzburg on Building Societies.* 
The Law relating to Building Societies, with Appencuoes containing 
the Statutes, Begulations, Act of Sederunt, Forms of Annual Account 
and Statement, and Precedents of Rules and Assurances. FourthEdit. 
ByE.A.Wi7ETZBUBG, Esq., Barrister-at-Law. Demy8vo. 1902. 16*. 
" A carefully arranged and carefully written book.*' — Law Times, 

CARRIERS.— Carver's Treatise on the Law relating to the Car- 
riage of Goods by Sea.— Fourth Edition. By Tbouab Gilbebs 
Ca&teb, Esq[., E.C. Boyal 8to. (In the press,) 

** A recognized authority.**— fiWtcitor** Journal, 

** Mr. Carver's work stands in the first rank of text-books written by liying 
authors.** — Law Quarterly Review, 

*' The law of common camera is nowhere better explained.** — Law Timet, 
Macnamara's Digest of the Law of Carriers of Goods and Pas- 
sengers by Land and Internal Navigation.— By Wazoibb Hhmbt 
Maonaxabjl, Esq., Barrister-at-Law. Boyal 8yo. 1888. 1/. 8«. 
CHANCERY, and Vide "Equity." 
Danlell's Chancery Practice. — ^The Practice of theOhanoery DivisioiL 
of the H^rh Court of Justice and on appeal therefrom. Seyenth 
Edition, with references to the companion yolume of Forms, and to 
the Sixth Edition of Seton's Forms of Judgments and Orders. By 
Cecil 0. M. Dalb, Chables W. Gbeenwood, Stdnet E. Wiluajcb, 
Esqrs., Barristers-at-Law, and Fbavois A. Stbznobb, Esq., of the 
Central Office. 2 yols. Royal 8yo. 1901. 6/. 6«. 

"An accurate and exhanstiye store of the information reqniied for wnf 
ducting proceedings in the Chancery Division."— iS'oZtcitor** Journal, 

" "Wim Daniell the practitioner is * personally conducted,* and there are very 
few lawyers who will not be grateful for such guidance, carried out as it is hy 
the collaboration of the most competent handf.''— 2/at9 Journal, 

%* AU standard Zaw Works are kept in Stocky in law calf and other bindings, 
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O^^y^ryn 1 AW - A B C. T^-ev Otiid«» to *h0 Practfco of the 
^»Mor^*Tt« CoMrf- tC^05 'if-h r>iArr t'n^r Appomtmenti, s:©. Br 
Vpk-mtrt^ A '.Tpfw/mn*, j'Vf,. of *hAC«mtrsU Offlfie of the Stxpnne 

^ MMr«i o»i»f Jn*?^ of Common U»w,--By Mianr Etaow; Egq^ 
pr,Mor^*«; rh*9 fVpf»nnJon of *hR Common Law. — BjrStrFEMmc. 

< "J h*« it'f^rir*-^ f rfrtf ')f * h^ |,i'/',<«T*«« of f hA namnwm law fmm cjsriy titnes ■witii 
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jt^^^t,<f f,tr ih*- kint^t^t '.f IfW '.r lii»f/»rv/' /.««> .ifmrvnl, July 2^ 1904. 

pr,Mor!i< an<1 Wrl,^bf'«^ \*rm%mfk%\c»xs in the Commort Lam — 
^♦iff^T »f»/»TT hyBirK J v>T.t,<wif^ Bart., Bafiteter-at- Law. PintHL 

smiths Mumirtf of Common Law.^ I'Vw Pn!«titl?wiers and StndontB. 
(1ntf»nr1«^»tf f h*» l<'im*1ftnMwiUl T^Hndple*, with useful Practical Roles 
ftf»/l f Mn1^f»n» . |Ci*fv«i<ib ^Vlif4otw By O. Bfothiw, Esq., Bamiter- 
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COMPANY LAW.— Qoirand.— F«fo "French Law." 
Hamilton's Manual of Company Law. By W. F. Huimrav, Esq., 
LL.D., K.O. Seoond Edition. By the Author, aasisted by Pbbot 
Ti]n>AirRoBSBT80ir,Esq.,BaiTirter-at-Law. DemySvo. 1901. 1/.1«. 

" A found and eminently naefol nuumal at oompany UirJ'—SoUeUon^ JoumdL 

Palmer's Company Law.— A Practical Handbook for Lawyers and 

Bnsmeas Men. With an Appemdrx. containing the Companies Acts, 

1862 to 1900, and Boles. Fourth Edition. By Frahoib BsjLUTOBS 

Paijoes, Esq., Barrister-at-Law. Royal 8yo. 1902. 12«. 6d. 

''F&faner's 'Company Law' is one of the most luefnl and oonyeident text* 
books on the practiaoner's bookshelf ."—Xato Tiimes, 

** A marrd— for deamess, fulness, and aocnracy."— Zow Notes. 

** Of especial nse to students andbiisinesBmenidioneedaeleare^ositiooby 
a master hand."— Law Journal. 

*' The subject is dealt with in a dear and oomprehenshre manner, and in sudi 
a way as to be intelligible not only to lawyers but to others to whom a knowledge 
of ConuMuiy Law may be essential."— Xato Student^ Journal. 

** An the principal topics of company are dealt with in a substantial manner^ 
and the whole of the Statute Law— an indispensable adjunct— is coUeoted in 
an appendix. Perhaps what praetising lawyers and business men will 
▼alne most is the preeioos quality of practicality. "—Xaio Quarterly Beviom^ 

** Popular in style, also accurate, with snffident references to authoritaes to 
make the book useful to the practitioner."— 2^ Timet. 

Palmer's Companies Act, 1900, with Explanatory Notes, and 
Appendiic containing Prescribed and other Forms, together with 
Addenda to * * Company Precedents." Second Edition. By Fbakgib 
BEATTTOBTPAiJCEByEsq.jBaiTister-at-Law. BoyalSvo. 1901. 7«. 6<f. 
"It Ib essentially a book that all interested in campames or oompany law 
Should procure." — Law Timet, 

Palmer's Company Precedents. — 

Part I. GEITEEAL 70BM8. 

Promoters, Prospectuses^ XJnderwritingi AgreementSi Memoranda 
and Articles of Association, Private Companies, Employ6i' Benefits, 
Besolutions, Notices, Certificates, Powers of Attorney, Banking and 
Adyance Securities, Petitions, Writs, Pleadings, Judgments and 
Orders, Beconstruction, Amalgaination, Special Acts. With Copious 
Notes and an Appendix containing l^e Acts and Rules. Eighth 
Edition. By Fbahozs Bbaxttobt Palmbb, Esq., Barrister-at-Law, 
assisted by IJie Hon. Chablbs Mi.0NAOHTEzr, K.O., and Frank Evanb^ 
Esq., Barrister-at-Law. Boyal 8yo. 1902. 1^. 16#, 

** Despite his many competitors, Mr. Palmer 

* Holds solely sovereign sway and masterdom,' 
and he does so by reason of his thoroughness, his practical ffood sense, and his 
familiarity with the bustness as well as the legal side of lus subject.*'- Xour 
Quarterly Review. 

** Mr. Palmer's works on Company Law are all beyond criticism. He knows 
more of the subject than, perhaps, any other member of the legal profession.— 
Law Jiagatine. 

** No oompany lawyer can afford to be without it»**— Law Journal, 

Part n. wivDnre-up fosms and psacticx. 

Compulsory Winding-Up, Voluntary Winding-Up, Winding-Up 
under Supenrision, Arrangements and Compromises, with Ci^ious 
Notes, and an Appendix of Acts and Rules. Ninth Edition. 
By Fbahozs Bbaxtfobt Palhbb, assisted by Fbanz EyANS, Esqrs., 
Barristers-at-Law. Boyal 8^0. 1904. 11.128, 

** The book par excellence for practitioners, lliere ia nothing we can think of 
which should be within the covers which we do not &ad."—Law Journal, 

Part in. DEBEVTUSE8 AND DEBEVTirSE STOCK. 

Debentures, Trust Deeds, Stock Certificates, Resolutions, Prospectuses, 
Writs, Pleadings, Judgments, Orders, Receiyerships, Notices, Mis- 
cellaneous. With Copious Notes. Ninth Edition. !ByFBAHGiB Bbau- 
FOBT Palmes, Esq., Barrister-at-Law. Royal 8vo. 1903. 25«. 

'• The result of much careful ptudy Simply invaluable to debenture- 
holders and to the legal advisers of such investors." — Financial News, 

**.... Must take front rank among the works on the subject."- JDour Times, 

\* AU ttandard Law Work$ ore kept in Stock , in law eaXf and other bindin^^t. 
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COMPANY LAyN^continued. 
Palmer's Private Companies and Syndicates, their Formation and 
Advantagfes ; being a Concise Popular Statement of the Mode of Con- 
verting a Business into a Private Company, and of establishing and 
working Private Companies and Syndicates for Miscellaneons Pur- 
poses. Nineteenth Edition. By F. B. Paucbb, Esq., Barrister-at- 
Law. 12mo. 1904. Net, U, 

. Palmer's Shareholders, Directors, and Voluntary Liquidators' 
Legal Companion. — ^A Manual of Every-day Law and Practice for 
Promoters, Shareholders, Directors, Secretaries, Creditors, Solicitors, 
and Voluntary Liquidators of Companies under the Companies Acts, 
1862 to 1900, with Appendix of useful Forms. Twenty-second Edit. 
ByF.B.PALiCBB,Esq.,Barrister-at-Law. 12mo. 1903. Net,2s.6d. 

COMPENSATION.— Cripps' Treatise on the Principles of the 
Law of Compensation. Fourth Edition. By C. A. Cbipfs, Esq., 
K.C. Royal 8vo. 1900. 1^. 6«. 

**Mr. Grippe' book is reoognized as one of the best. . . . There are few men 
whose practical knowledge of the subject exceeds that of the learned author." — 
Law Quarterly Review, 

COMPOSITION DEEDS.— Lawrance.—rufo "Bankruptcy." 

CONDITIONS OF SALE.— Farrer.— Fufe ** Vendors & Purchasers." 
Webster.— rwfo "Vendors and Purchasers." 

CONFLICT OF LAWS.— Diceys Digest of the Law of England 
with reference to the Conflict of Laws.— By A. V. Diobt, Esq., 
K.O., B.O.L. With Notes of American Cases, by Professor Mooeb. 
Eoyal 8vo. 1896. Net, \l. 10«. 

CONSTITUTION.— Anson's Law and Custom of the Constitution. 
By SirWiLLiAH B. Ansok, Bart., Barrister-at-Law. Demy Sto. 
Parti. Parliament. Third Edition. 1897. 12«. 6rf. 

Part II. The Crown. Third Edition. (In the press,) 

CONTRACT OF SALE.— Blackburn.— Firfj "Sales." 
Movie's Contract of Sale in the Civil Law.— By J. B. Motub, 
Esq., Barrister-at-Law. 8yo. 1892. 10«. ^. 

CONTRACTS.— Addison on Contracts.— A Treatise on the Law of 
Contracts. Tenth Edition. By A. P. Pbboeyai. Keep and Williax 
E. GrOBDOK, Esqrs., Barristers-at-Law. Boyal Sto. 1903. 2/. 2s, 

** Essentially the practitioner's text-hook.**— Law Journal, 
** Among all the works on Ck>ntracts, there is none more nsefnl to the practi- 
tioner than Addison."— Ifaw Times. 

Anson's Principles of the English Law of Contract.— By Sir 
W.R. Anson, Bart., Barrisfcer-at-Law. Tenth Edit. 1903. I0s.6d. 
Fry. — Vide "Spedfio Performance." 

Leake's Law of Contracts.— Principles of the Law of Contracts. 

By the late S. Mabtin Leaee. Fourth Edition. By A. E. Randall, 

Esq., Barrister-at-Law. Royal 8vo. 1902. 32«. 

" The high standard attained in the. former issnes has been well sustained, 

and the work carefully revised and brotight well np to date.**— Law Times. 

"A full and reliable guide to the pnnciples of the English Law of Contract 
.... this edition will fully maintain the reputation whicn the book has made 
for itself ."—Law Journal. 

"Admirably suited to serve the purpose of the practitioner .... the work 
is complete, accurate, and easy of reiereaoe.**—8olicitora^ Journal. 

Pollock's Principles of Contract.— A Treatise on the Ceneral 
Principles concerning' the Validity of Agreements in the Law of 
England. Seventh Edition. By Sir Feedeeiok Pollock, Bart., 
Barrister-at-Law, Author of ** The Law of Torts," ** Digest of the 
Law of Partnership," &c. Demy 8vo. 1902. 1/. 8*. 

''A work whidi, in onr opinion, shows great ability, a discerning intellect, a 
ComprehensiTe mind, and painstaking industry ."—Xato Journal. 

♦»* All standard Law Works are kept in Stock, in law calf and other bindings. 
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CONVEYANCING.— Brickdale & Sheldon.— FW^ "Land Transfer." 
DIckins' Precedents of General Requisitions on Title, with Ex- 
planatory Notes and Observations. Second Edition. Bj Hebbbbt 
A. DiCEiNB, Esq., Solicitor. Boyal 12mo. 1898. 5«. 

" We cannot do better than advise every lawyer with a oonvevancmg praotioe 
to purchase the little book and place it on his shelves forthwith.'^— 2/ato Notes, 

Farrer. — Vide ** Vendors and Purchasers." 

Greenwood's Manual of the Practice of Conveyancing. To 
which are added Concise Common Forms in Conveyancing. — Ninth 
Edition. - Edited by Habbt Gbkknwood, M.A., LL.D., Esq., 
Barrister-at-Law. Roy. 8vo. 1897. 1/. 

*'We should like to see it placed bj his principal in the hands of every artaded 
derk. One of the most useful practical works we have ever aeea.^—Law 8lm, Jo, 

Hood and Challis'Conveyancing, Settled Land,and Trustee Acts, 
and other recent Acts affecting Conveyancing. With Commentaries. 
Sixth Edition. By Peeoy E. Wheelbb, assisted by J. I. Sttbiino, 
Esqrs., Barristers -at-Law. Boyal 8vo. 1901. 1/. 

'*ThiB is the best collection of conveyancing statutes with which we are 
acquainted. . . . The excellence of the commentaries which form part of this 
book is so well known that it needs no recommendation from us."— i/a«o Journal, 

Jackson and Gosset's Precedents of Purchase and Mortgage 
Deeds. — By W. Howland Jaoeson and Thobold Gossbt, Esqrs., 
Barristers-at-Law. Demy 8vo. 1899. la, 6d, 

** Not the least merit of the collection is that each Precedent is complete in 
itself, so that no dipping about and adaptation from other parts of the book are 
necessary." — Law Journal, 

Prideaux's Precedents In Conveyancing— With Dissertations on 
its Law and Practice. 19th Edition. By John Whttcombb and 
BsNJASON Leztkabd Chbbbt, Esqrs., Bairisters-at-Law. 2 vols. 
Boyal 8vo. 1904. (lUadf/ in October.) Zl, lOs, 

** ' Frideaux ' is the best work on Gonv^andng."— Zaw Journal. 

** Accurate, oondse, dear, and comprehensive in scope, and we know of no 
treatise uiKm Gonveyandng which is so generally useful to the practitioner."— 
Law TkMs, 

Strachan's Practical Conveyancing. By Wamjeb Steachait, Esq., 
Barrister-at-Law. Boyal 12mo. 1901. Ss, 6d, 

Webster. — Vide ** Vendors and Porchasers." 

CORONERS.— J ervis on Coroners.- The Coroners Acts, 1887 and 
1892. With Forms and Precedents. Sixth Edition. By R. E. 
Mblshbdcbb, Esq., Barrister-at-Law. Post 8vo. 1898. 10«. 6d, 

COSTS.— Hough's Handy Guide to County Court Costs.— Con- 
taining the Scales of Costs and Fees authorized in County Courts ; 
with useful Pteced^nts of Bills of Costs on Ordinary and Default 
Summonses, Employers' Liability, Companies Winding Up, Be- 
mitted Actions, Garnishee, Literpleader, Admiralty, and other pro- 
ceedings, also extracts from the County Court Act, 1888, the Rules, 
with Practice Notes and Notes of Decisions ; together with extracts 
from the Workmen's Compensation Act, the Rules and PrecedeutH 
of Bills of Costs thereunder, and of Costs of Appeal from the County 
Court. Third Edition. By A. Peecy Houan, Law Accountant and 
Costs Draftsman. Demy 8vo. 1903. 125. 6d. 

*<This edition will be very acceptable to practitioners in the county courts.'* 
— Law Journal, 

Johnson's Bills of Costs in the High Court of Justice and Court of 
Appeal, in the House of Lords and the Privy Council. Proceedings 
in the County Court and the Mayor's Courts, &o. Conveyancing 
Costs and Costs between Solicitors and their Clients ; with Orders 
and Rules as to Costs and Court Fees, and Notes and Decisions 
relating thereto. By Hor^ob Maxwell Johnsok, Esq., Barrister- 
at-Law. Second Edition. Royal 8vo. 1901. H. 16«. 

Webster's Parliamentary Costs.— Private Bills, Electitm Petitions, 

Appeals, House of Lords. Fourth Edition. By C. Cavanaoh, Esq., 

Bairister-at-Law. Post 8vo. 1881. 1/. 

%♦ AU itandardZaic Worki are kept in Stoeky in law ea^ and of her hindiw/a. 
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COUNTY COURTS.— The Annual County Courts Practice|1905. 
Bj Bib Honoiir Judge Sxtlt, K.O., assisted hy W. J. Bbooxs, Esq., 
Banister-at-Law. 2to1s. DemySvo. (Beady in December,) U.6s, 
\* A thin paper edition in 1 Vol, may be had, price 26«. 
" Invaliiable to the Cknin^ Court practitioiier.'*— Xotcr Journal, 
Houf h'8 County Court Costs.— Fwfo " Costs." 
COVENANTS,— Hamilton's Concise Treatise on the Law of 
Covenants. — Second Edition. By G. Baldwin HuoLXQir, Esq., 
Barrister-at-Law. DemySyo. 1904. lOt. 6rf. 

CRIMINAL LAW.— Archbold's Pleading, Evidence and Practice in 
Criminal Cases. — ^With the Statutes, Precedents of Indictments, &o. 
Twenty-second Edition. By Williax F. Cbaibb and Gut Stephen- 
son, Esqrs., Barristers- at-Law. Demy 8yo. 1900. \l. lU. %d. 
'* ' Aichbold ' is the one indispensable book for every baxrister or solicitor ivho 
practises reg:idarl7 in the criminal Courts.*' — Solieitors* Journal, 
Bowen-Rowlands. — Vide "Indictments." 

Chitt/s Collection of Statutes relating to Criminal Law.— (Re- 
minted from ' * Chitty' s Statutes.") With an Introduction and Index. 
By W. F. Craies, l!sq., Barrister-at-Law. Eoyal 8vo. 1894. 10«. 
Disney and Qundrys Criminal Law.^A Sketch of its Principles 
and rractioe. By Henbt W. Disnet and Habocd Gundbt, Esqrs., 
Barristers-at-Law. DemySyo. 1895. 7*. 6rf. 

Kenny's Outlines of Criminal Law. DemySyo. 1902. 10#. 

Kenny's Selection of Cases Illustrative of English Criminal 
Law.— Demy Syo. 1901. 12«. 6d. 

Kershaw's Brief Aids to Criminal Law.— With Notes on the Pro- 
cedure and Eyidence. By HmroN Ejbbshaw, Esq., Barrister-at- 
Law. Royal 12mo. 1897. 3*. 

Roscoe's Digest of the Law of Evidence in Criminal Cases. — 
Twelfth E£tion. By A. P. Pebcevai. Keep, Esq., Barrister-at- 
Law. DemySyo. 1898. 1/. 11«. 6d. 

*<To the criminal lawyer it is his goide, philosopher and friend. What 
Bosooe says most judges wul accept without anestion."— Z^oto Timet, 
Russell's Treatise on Crimes and Misdemeanors.— Sixth Edit. 
By HoBAOB SiOTH, Esq., Metropolitan Police Magistrate, and A. P. 
Peeoeval Keep, Esq. 3 yols. Koy. Syo. 1896. 61. Ids. 6d, 

** No library can be said to be complete without Bnssell on CiimeB.^—Law Times, 
** Indispensable in every Court of criminal justice." — The Times, 
Shirley's Sketch of the Criminal Law. — Second Edition. By GHAscEfl 
Stephen HuMTBB, Esq., Barrister-at-Law. DemySyo. 1889. 78.6d» 
Warburton. — Vide ** Leading Cases." 
DEATH DUTI ES.— Freeth's Acts relating to the Estate Duty and 
other Death Duties, with an Appendix containing the Bules 
Begulating Proceedings in England, Scotland and Ireland in Appeals 
nnder the Acts and a Xiist of the Estate Duty Forms, with copies of 
some which are only issued on Special Application. Third Edition. 
By EyELTN Fbeeth, Esq., Begistrar of Estate Duties for Ireland, 
formerly Deputy-Controller of Legacy and Succession Duties. 
Demy Syo. 1901. 12*. 6d, 

** The official position of the Author renders his opinion on questions of proce- 
dure of great value, and we think that this book wiU be found very useful to 
solicitors who have to prepare accoxmts for duty."— Solidtort^ Journal, 

Harman's Finance Act, 1894, and the Acts amending the same 
so far as they relate to the Death Duties, and more espe- 
cially to Estate Duty and Settlement Estate Duty. With an 
Introiuction and Notes, and an Appendix. By J. E. HIbhan, Esq., 
Barrister-at-Law. Second Edition. Roy. 12mo. 1903. Ss, 



* Can be recommended as a reliable fraide to an Act which depends to a great 
extent on the definitions of its expressions."— Xato Quarterly JReview. 

DEBENTURES AND DEBENTURE STOCK.— Palmer.— r«fo 
** Company Law." 

DECISIONS OF SIR GEORGE J ESS EL— Peter's Analysis and 
Digest of the Decisions of Sir George Jessel ; with Jsotea, &o. 
By Apslet Pbtbb Psieb, Solicitor. Demy 8vo. 1883. 16«. 
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DIARY.— Lawyers* Companion (The) and Diary, and London and 
Provincial Law Directory for 1905.— For the use of the Legal 
Prof ession, Publio Con^paiues, Justioefl, Merchants, Estate Agents, 
Aaotioneers, &o., &o. Edited W Edwin Layicaxc, Esq., Barrister-at- 
Law ; and contains Tables of dosts in the High Goiurt of Judicature 
and Goun^ Court, &o. ; Monthl7 Diary of County, Local Gk)Temment, 
and Parish Busmess; Oaths in Supreme Court; Summary of Sta-, 
tutes of 1904 ; Alphabetical Index to the Practical Statutes since 1820 ; 
Schedule of Stamp Duties ; Le^ Time, Interest, Discount, Income, 
Wages and other Tables ; the i^ew Death Duties ; and a variety of 
mattersof praotioalutility : together with acomplete last of theEnglish 
Bar, and London and CountiT- Solicitors, with date of admission and 
appointments. Pdbubhxd AimuAiXiT. Fifty-ninth Issue. 1905. 
Issued in the following forms, octavo size, strongly bound in doth : — 

1. Two days on a page, plain Ss.Od. 

2. The above, jxteblelyed with plain paper . . . .70 
8. Two days on a page, ruled, wim or without money columns . 6 6 
4. The above, with money columns, xiitbblba.V]ED with plain paper 8 
6. Whole page for each cUty, plain 7 6 

6. The above, nn!BBiJBi.vsD with plain paper . . . .96 

7. Wholepageforeachday, ruled, with or without money columns 8 6 

8. The above, zntbbuiavsd with plain paper ... 10 6 

9. Three days on a page, ruled blue lines, without money columns .36 
Th4 Diary contaim memoranda of Legal Bueineee throughout the TtoTy with 

an Index for ready reference, 

" The legal Whitaker." — Saturday Iteview, 

*<The amount of infonnatioii packed within the ooren of this well-known 
book of reference is ahnost increcuble. In addition to the Diary, it contains 
nearly 800 pages of closely printed matter, none of which oonld be omitted without, 
perhaps, detxacting from the nsefnlness of the book. The publishers seem to 
have made it their aim to include in the Companion everv item of information 
wfaidi the most ezactinff lawyer eould reasonably expect to find in its pages, and it 
maj safely be said that no practising solicitor, who has experienced the luxury of 
having it at Ids elbow, will ever be hkely to tiy to do without it,'*— Law Journal, 
DICTIONARY. — Stroud's Judicial Dictionary, or Interpreter of 
Words and Phrases by the British Judges and Parliament. — 
Second Edition. By F. Stboud, Esq., Barnster-at-Law. 3 vols. 
Boy. 8vo. 1903. 4/. 4«. 

Vote. — It is belieyed this work is nnique. It had no predecessor and 
has no rival ; it differs entirely from the Law Lexicons of Wharton and 
Sweet. It is a Dictionary of the English Language (in its phrases as 
well as single words), so far as that language has received interpre- 
tation by me British Judges and Parliament from the earliest tunes 
to the end of the nineteenth century. 

'* Must find a place in every law library. It is difficult to exaggerate its use- 
fulness. ... is invaluable, not only as a labour-saviiur machiue, but as a real 
contribution to l^al lit^ture. ... a standard classic of the law.*' — Law Journal. 

** An authoritative dictionary of the E n glish language.*'— Laio Times. 

** This judicial dictionary is pre-eminently a ground from which may be ex- 
tracted suggestions of the greatest utility, not merely for the advocate in court, 
but idso for the practitioner who has to aaviBe.*'-~8oltcitor8' Journal. 
The Pocket Law Lexicon.^Explaining Technical Words, Phrases 
and M'ftTriini^ of l^e English, Scotch and fComan Law. Third Edition. 
By Hbhbt G. Bawbon and Jucss F. Bbmetant, Esqrs., Barristers- 
at-Law. Fcap. 8vo. 1893. 6«. 6^^. 

''A wonderful little legal Dictionary."— 7fuforNia«r'« Law Student^ Joumdt. 
Wharton's Law Lexicon. — ^Forming an Epitome of the Law of Eng- 
land, and containing full Explanations of Technical Terms and 
Phrases, botii Ancient and Modem, and Ck>mmercial, with selected 
Titles from the Civil, Scots and Indian Law. Tenth Edition. 
With a New Treatment of the Maxims. By J. M. Lelt, Esq., 
Bairister-at-Law. Super-royal 8yo. 1902. II. IBs, 

" An enoyolopssdia of the law.'' 

''The new edition seems to us to be very complete and perfect, and a copy 
of it should be procured by every practising solicitor without delay. A better 
value for his monev in the law book market a practitioner could not, we are sure, 
get. Of the many oooks we have to refer to in our work no volume is, we believe, 
more often taken down from the shelf than * Wharton.* *'—2^a«e ^ote«. 

%♦ AU Standard Law Worhi are kept in Stocky in law calf and other bindings. 
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DIGESTS. 
MEWr DieXST 07 XHGLI8H CASE LAW.— Gontainmgthe Beported 
Decisions of the Saperior Courts, and a Selection fnmi those of the 
Irish Courts, to the end of 1897. (Bemg a New Edition of ' * Fisher's 
CommonLaw Digest and Chitty'sEqni^ Index.'') Under the general 
Editorship of Jomr Msws, Barrister-at-Law. 16 vols. Boj. 8yo. £20 
{Bound in halfealff giU top, £3 net gxtra,) 
**AyMtiiiiderta]diig. . . . We luiTe tested seyeral parti of the ivodc, with the 
result of conflnniiig our imprenioii as to the aocoraoy of a irork ^i^iioh isindi*- 
penaable to lawyen."— T%« Tiaut, 
The Annual Digest for 1898, 1899, 1900, 1901, 1902 and 1903 
By Jomr Mbwb, Esq., Barrister-at-Law. Boyal 8yo. eaoh 15$. 
\* This Digest is also issued quarterly, eaoh part being oumulatiye. 
Price to Subscribers, for the four parts payable in adwrnee^ net VJe. 
*' The practioe of the lawwithoat Hews' Annual would be almost an impo»- 
iibaitjr."— Xai0 Timea, 

Mews^ DiRest of Cases relating to Criminal Law down to the 

end of 1897.— By John Mewb, Esq., Bairister-at-Law. Boyal 

Svo. 1898. 11 68. 

Law Journal Quinquennial Digest, 1896-1900.— An Analytical 

Digest of Cases Published in the JLaw Journal Reports, and the Law 

Beports, during the years 1896-1900, with references to the Statutes 

passed during the same period. By Jakbs S. Hsndebsqn, Esq., 

Aurister-at-Law. 1901. 1/. 10«. 

Woods and Ritchie's Digest of Cases, Overruled, Approved, or 

otherwise specially considered in the English Courts to the 

end of 1902 : with Extracts from the Judgments dealing w^ the 

same. Bj W. A. G. Woods and J. Bitohtw, Esqrs., Bamsters-at- 

Law.— Being a New Edition of ** Dale and Lehmann's Digest." 

2 Vols. Boyal 8yo. {In the press,) 

DISCOVERY.— Bray's Digest of the Law of Discovery, with 

Practice Notes.— By Edwabd Bbat, Esq., Barrister-at-Law. 

Deimr 8yo. 1904. N'et, Zs. 

DISTRESS.— Oldham and Foster on the Law of Distress.— A 

Treatise on the Law of Distress, with an Appendix of Forms, Table 

of Statutes, &c. Second Edition. By Asthub Ocdhuc and A. L^ 

TsoBBFoexsB, Esqrs., Banisters-at-Law. Demy8TO. 1889. 18«. 

DISTRICT COUNCILS.— Chambers' Digest of the Law relating 

to District Councils, so far as regar£ the Constitution, Powers 

and Duties of such Councils (including Municipal Corporations) in 

the matter of Public Health and Local Gk)yemm6nt. Ninth Edition. 

—By G. F. Oeambebs, Barrister-at-Law. Boyal 8vo. 1896. lOs. 

DIVORCE. — Browne and Powles' Law and Practice in Divorce 

and Matrimonial Causes.— Sixth Edition. By L. D.Powlbb, Esq., 

Barrister-at-Law. Demy 8yo. 1897. U* 6s, 

**The practitioner's standard work on diyoroe praotiee."— Zoio Quar, Bev, 

DOMESDAY BOOK AND BEYOND.— Three Essays in the Early 

Historyof England.— By Professor Mattlawd. 1897. 8vo. I6s. 

EASEMENTS.— Qoddard's Treatise on the Law of Easements.— 

Bt Jomr Lktboubn Qoddaxd, Esq., Bairister-at-Law. Sixth 

Edition. Demy 8yo. 1904. U. 6s. 

•* We can oordiaUy recommend the work to those of our readers in search of 
an up-to-date anthority."— Xato Students* Journal, 

''Nowhere has the subject been treated so ezhaustiYelT, and, we mar add> 
■0 sdentifloally. as by Mr. Goddard. We recommend it to the most caiefol stady 
of the law student, as well as to the library of the practitioner."— Zoio Times, 
Innes' Digest of the Law of Easements.— Seventh Edition. By 
L. 0. Inm, lately one of the Judges of Her Majesty's High Court 
of Judicature, Madras. Boyal 12mo. 1903. 7«. 6i. 

''An accurate and compendious statement of the law of easements, and wUl 
consequently be of much use to students.*'— Law Notes, 

" In 120 paffes there is a useful digest, tnrought well up to date by copious 
references to the cases.**- iaw Times, 

" This presents the law in a series of clearly enunciated propositions, which 
are supported by examples taken in eeneral from decided cases. The subject is 
one that readily lends itself to such treatment, and in Mr. Innes* hands it is 
skilfully developed.'*— i9o{tcitor«* Journal. 

%^AU Standard law JForks are k^i in Stqek^ in law calf and other bindings. 
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EASEMENTS— continued. 
Roscoe^s Easement of Ushi, — A Digest of the Law relating 
to the Easement of Li^t, — ^With an Historical Introduotion, 
and au Appendix containing Practical Hints for Architects and 
Snrv^ors, Observations on the Right to Air, Statutes, Forms 
and Flans. Fourth Edition. By Edwabd Staitlet Bosooe, Esq., 
Barrister- at-Law, Admiralty Biegistrar of the Supreme Court, 
Author of <'A Digest of Building Oases," << Admiralty Practice," 
&o, DemySyo. 1904. 7<.6i. 

"This edition appeazs to be sompiiloiialy aoonrate, axid goite np to date."— 
Law StudenU? Jownud. 

•* A most lueful little work."— iaw Journal, 

*' A dear and pmctioal digest of the law."— Xato Times, 

** An accurate digest of the law."— Xato Notes, 

ECCLESIASTICAL LAW.— Phillimore's Ecclesiastical Uwofthe 
Church of England. By the late Sir Bobebz Pkilldcobb, Bart., 
D.O.L. Second Edition, by his son Sir Wajosbl OsoBaB Fbank 
PSXLLDCOBB, Bart., D.O.L., assisted by 0. F. Jeiocbit, B.O.L., 
IjL.M., Banister-at-Law. 2 yols. Boyal Syo. 1895. 3^. 3«. 

** The task of re-editmg FhiUimore's ' EodesiastiLoal Law ' was not an easy one. 
Sir Walter Phillimore has ezeouted it with bnlliant socoees. He has brought to 
the work all his father's sabdned enthusiasm for the Ghuroh, he has omitted 
nothing that lent Talue to the original treatise, he has expunged ttom it what 
oocdd DC fpared, and has added to it everything that the eootemaBtical lawyer 
can possibly need to know,"— Law Journal, 

Whitehead's Church Law. — Being a Concise Dictionary of Statutes, 
Canons, Begnlations, and Decided Gases affecting the Clergy and 
Laily. Second Edition. By Benjaion Whitehbad, Esq., Bamster- 
at-Law. Demy 8vo. 1899. 10«. 6^^. 

'* A pof eot mine of learning on all topics eodesiastioal." — DaUy Telegraph, 
** Mr. Whitehead has amamed a great deal of information which it would be 
very difficult to find in any other book, and he has presented it in a dear and con- 
cise fonn. It is a book which will be useful to lawyers and laymen."— i^w Times, 

ELECTIONS.— Days Election Cases in 1892 and 1893.— Being a 
Collection of theroints of Law and Practice^ together with Imports 
of the Judgments. By S. H. Day, Esq., Barrister-at-Law, Hditor 
of *< Rogers on Elections.*' Bqyall2mo. 1894. 7i,6d. 

Hedderwick's Parliamentary Election Manual i A Practical 
Handbook on the Law and Conduct of Parliamentary Elections 
in Great Britain and Lreland, designed for the Instruction and 
Guidance of Candidates, A^^ts, Canvassers, Volunteer Assistants, 
&c. Second Edition. By T. C. H. Hbddbbwzgk, Esq. , Bairister-at- 
Law. Demy 12mo. 1900. 10*. 6d. 

** The work is pre-eminently practical, oondse and desa."— Solicitors* Journal, 
** One of the best books of the land that we are acquainted with.* *^Law Journal, 

Hunt's Metropolitan Borough Councils Elections: A Guide to 
the Election of the Mayor, Aldermen, and CoimciUors of Metropolitan 
Boroughs. ByJoHNHT7zrr,Esq.,Bar.-at-Law. DemySvo. 1900. 3*.6rf. 

Rogers' Law and Practice of Elections. — 

Vol. I. BaaiSTBAnoK, including the Practice in Begistration 
Appeals; Parliamentary, Munici|>ai, and Local Government; with 
Appendices of Statutes, Orders m Council, and Forms. Sixteenth 
Edition ; with Addenda of Statutes to 1900. By Maubioqeb Powsll, 
Esq., Barrister-at-Law. Eoval 12mo. 1897. 1/. U. 

" Hie practitioner will find within these oovers everything idiich he can be 
expected to know, well arranged and carefully stated.**— Xaio Times, 

Y ol. II. Pabuaicemtabt Elbotions Ain> PKcrnoNS ; with Appen- 
dices of Statutes, Rules and Forms. Seventeenth Edition. Bevisedby 
S.H. Day, Esq., Barrister-at-Law. Boyal 12mo. 1900. II, U, 

<* The aobiowledged anthori^ on election law."— Xato Journal, 

"The leading book on the difficult subjects of elections and election peti- 
tions."— Z^to Times, 

** We have nothing but praise for this work as a trustworthy guide for candi- 
dates and agents.'*— iSerfiottor*' Journal, 

%• AU 9tmdard Law Works are kepC in Stoek, in law caff and other himdingt. 
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ELECTIONS.— Rogers' Law and Practice of Elecilons—continui^, 

YoL m. MiTNICIPAL AND OTHBB ElBOXIONS AKD FbTEFIONS, with 

Appendices of Statutes, Bules, and Fonns. Seventeenth Edit. By 
SiJCUBLH.DAT,E8q., Bairister-at-Law. Bo7all2mo. 1894. II U. 
EMPLOYERS' LIABILITY.— Mozley-Stark.—Fiifo "Arbitration." 

Robinson's Employers' Liability. B7 Abthub Bobinson, Esq., 
Barrister-at-Law. Second Edition. Including Precedents of 
Schemes of Compensation, certified by the Begistrai of Friendly 
Societies. By the Author and J. D. Stuaet Sue, Esq., Barrister- 
at-Law. Assistant Beffistrar of Friendly Societies. Boyal 12mo. 
1898. 7*. 6rf. 

ENGLISH LAW.— Brown's Study of the Uw.— By W. Jetheo 
BEOWN,LL.I>.,Esq., Barrister-at-Law. BoyalSvo. 1902. Ifet,28,6d. 

Pollock and Maitland's History of English Law before the time 
of Edward I.— By Sir Fbbdebiok Pollooe, Bart., and Frkd. "W. 
MatttiAnd, Esq., Bazristers-at-Law. Second Edition. 2 vols. roy. 
8to. 1898. 21. 

ENGLISH REPORTS. Be-issue of all Decisions prior to 1866. 
To be completed in about 150 Volumes, issued monthly. 
First Series : House of Lords. 68 Vols, complete in 11 Vols. Royal 
870. Half-bound. Net, 22Z. 

Second Series : Privy Council. 43 Vols, complete in 9 Vols. Half- 
bound. Net, IZl. 10*. 
Third Series : Chancery. Now publishing. Half -bound. Vols. 1 to 24 
ready. Net, per vol., 30«. 
•»♦ The Volumes are not sold separately. Prospectus on application. 
"This excellent series." — Law Journal, 

** "We can speak unhedtatinffly of the advantage to the lawyer of the posses- 
sion of this excellent reprint of ul the English T&^ort&»**— Solicitors* Journal. 

EQUITY, flwrf Fufo CHANCERY. 
Seton's Forms of Judgments and Orders In the High Court of 
Justice and in the Court of Appeal, having especial reference to 
the Chancery Division, with Practical Notes. Sixth Edition, with 
references to the Seventh Edition of Darnell's Chancery Practice, and 
the Fifth Edition of Daniell's Chancery Forms. By Cboil C. M. 
DiLLB, Esq., Barrister-at-Law, W. Tindai. Ejno, Esq., a Regis- 
trar of the Supreme Court, and W. O. GIoldsohmidt, Esq., of the 
Eegistrars' Office. In 3 vols. Royal 8vo. 1901. 6/. 6*. 

"A monument of learned and laborious accuracy."— iaw Qwvrterly Iteview, 
"The new edition of *Seton* is from every point of view, indeed, a most 
valuable and indispensable work, and well worthy of the book's high reputation." 
— Law Journal, 

Smith's Manual of Equi^ Jurisprudence. — ^A Manual of Equity 
Jurisprudence for Practitioners and Students, founded on the Works 
of Story and other writers, comprising tiie Fundamental Principles 
and the points of Equity usually occurring in General Practice. 
Fifteenth Edition. By Sydnbt E. Williahs, Esq., Barrister-at- 
Law. Demy 8vo. 1900. 12«. 6i. 
" We can safely recommend * Smith's Equity * in its new clothes to the atten- 
tion of students readinj^ for their ExaminaUons."— Zraw Notes. 

Smith's Practical txposition of the Principles of Equity, illus- 
trated by the Leading Decisions thereon. For the use of Indents 
and Practitioners. Third Edition. By H. Abthub Sxtch, M.A., 
LL.B., Esq., Barrister-at-Law. Demy 8vo. 1902. 21«. 

"This well-known text-book Tn«.iTif.ftiTia its high reputation. . . . This third 
edition lias been brought up to date in a way which snould also make it useful to 
practitioners in search of the latest authorities on any given point. . . . The 
additional cases referred to in the text and notes amount to many hundreds.''— 
Law Journal, 

Williams' Outlines of Equity.— A Concise View of the Principles of 

Modem Equity. By Sydnbt E. "Williams, Esq., Barrister-at-Law, 

Author of "The Law relatii^ to Legal Representatives," &c. 

Boyal 12mo. 1900. 5«. 

*' The accuracy it combines with condseness is remarkable.*'^£atr Magatine, 

%* All standard Law Works are kept in Stock, in Uvo ea\f and other bindings. 
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ESTATE DUTI ES!— Freeth.— Fufo *' Death Duties." 
ESTOPPEL— Everest and Strode's Law of Estoppel. By Lakgblot 
FncLDDro Eyebbst, and Edxund Stbodb, Esqrs., Bamsters-at-Law. 
Demy 8vo. 1884. IBs. 

Ewart's Exposition of the Principles of Estoppel by Misrepre- 
sentation.— By John S. Ewabt, Esq., K.G. of the Canadian Bar. 
Demy 8vo. 1900. 1/. 6*. 

EVIDENCE.— Bodington.—Ft^ "French Law." 
Wills' Theory and Practice of the Law of Evidence.— By Wk. 
WiLM, Esq., Barrister-at-Law. Demy 8vo. 1894. 10i,6d. 

"It oontains a laxge amount of Taluable infoimation, very tendy and 
aooorately conveyed."— &<w Times. 

** A nsefol book on a difficnlt sabject."— Zaio Notes. 

EVIDENCE ON COMMISSION.— Hume-Williams and Macklin's 
Taking of Evidence on Commission: induding therein Special 
Examinations, Letters of Bequest, Mandamus and Examinations 
before an Examiner of the Court. Second Edition. ByW. E. Humb- 
WiLUAXs, Esq., KG., and A. Boxbb Maoelin, Esq., Barrister-at- 
Law. Demy8vo. 1903. 12«. 6rf. 

" We bave tested it carefally, and bare no hesitation in commendingr it to the 
profession as an aoonrate and complete TnaTinal on this important branch of the 
law. Every point that is likely to occur in practice has been noted, and there are 
api>endioes of statutes, rules, orders, precedents ; and— which is, so far as we are 
aware, a novel feature— principles of our law of evidence for the guidance of 
foreign advocates, in EngURh, firenoh,and German, and a good mdex,"-LatoTimes, 

EXAMINATION GUIDES.- Bar Examination Guide. By H. D. 
Woodcock, and B. C. Maxwell, Esqrs., Banisters-at-Law. 

Vols. I. to V. (1896—1899). £aeh, net 7». ^d. 

Barham's Students' Text-Book of Roman Law. By C. Nicolas 

Babham, Esq., Barrister-at-Law. Demy 12mo. 1903. Net^ 2s, 6d, 

" This is a first primer of Boman Law for the beginner. It is plain and dear, 

is well arranged, and so simply put that any student can follow it.**— Law Studenfs 

Journal. 

EXECUTIONS. — Edwards' Law of Execution upon Judgments 

and Orders of the Chancery and Queen's Bench Divisions. 

By 0. J. Edwaedb, Esq., Bairister-at-Law. Demy8vo. 1888. 16«. 
EXECUTORS. — Coffin's Testamentary Executor in England and 

Elsewhere. By B. J. B. GoTmx, Ilsq., Barnster-at-Law. Demy 

8vo. 1901. 58. 

Macaskie'sTreatise on the Law of Executors and Administrators. 

By S. G. Macasob, Esq., Barrister-at-Law. 8to. 1881. 10«. ed, 
Williams' Law of Executors and Adminlstrators.—Tenth Edition. 

By the Bight Hon. Sir Boland Vaughan Williahb, a Lord Justice 

of Appeal, and Abthub Bobest Ikofbn, K.G., Esq. 2 vols. Boy. 

8vo. (In the press.) 

"We can conscientiously say that the present edition vill not only sustain, 

but enhance t2ie high reputation whidi ^e book has always enjoyed."— 2^10 

Journal, 

Williams' Law relating to Legal Representatives. — Beal and 
Personal. By Sydney E. Williams, Esq., Author of "Law of 
Account," ** Outlines of Equity," &c. Demy 8vo. 1899. 10«. 

''We can commend to both branches of the profession, and more espedaUy 
to solicitors.'*— JSaw Times. 

"An excellent law book, excellently got up, and though it deals with a subject 
on which thne is an ample literature, its existence is justified by its aim at being 
*in as short a form as possible, a summary of the law of legal representatives aa 
modified by the Land Transfer Act, 1897.***— Pall Mall Gazette. 
EXTRADITION.— Biron and Chalmers' Law and Practice of 
Extradition. By H. 0. BntoN and Kenneth E. Chalmebs, Esqrs., 
Barristers-at-Law. Demy 8vo. 1903. 20*. 

''A convenient store of information upon all matters connected with extra- 
dition." — SoHcitort? Journal. 

" The whole book is eminently practical, and the practice and procedure are 
clearly and ably discussed."— iato Times. 



. very satisfactory and practical collection of the treaties and statutfs 
reiatmg to extradition and fugitive offenders, with an interesting introduction, 
a commentary on the text of the statutes and treaties, and a valuable alphabetical 
list showing what crimes are comprised in the particular treaties."— Zaio Journal, 

%* AU standard Law Wcrhs are "kept in Btock^ in law eaif and other bindings. 
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FACTORIES AND WORKSHOPS^Ruegg and Mossop's Law 
of Factories and Workshops. By A. H. Bubqo, Esq., K.O., 
and L. MoBMyp, Esq., Banister-at-Law. Demy 8yo. 1902. 12«. 6d, 

** One of the best treatiaee on the law of factories."— £<n0 Journal. 

** Defined to take ite pUoe as the book on the Acts."— £te<t*niay JZtfmsw. 

FARM, LAW OF. — Dixon's Law of the Farm: indiiding the Cases 

aud Statutes relating to the subject ; and the Agrionltnral Cnstoms 

of England and Wales. Sixth Edition. By Axtbbbt J. Spbicbb, Esq., 

Barrister-at-Law. Demy Svo. 1904. [Nearly ready.) U. 6$. 

** Jl eomplete modem oompendimn on agricoitazal matten."— Lav Time$. 

FIXTURES. — Amos and Ferard on the Law of Fixtures. Tbiid 
Edition. By C. A. Fbbabd and W. HowLAin> Bobsbib, Esqrs., Bar- 
risters-at-Law. DemySvo. 1888. 18«. 

FORMS.— Chitty's Forms of Civil ProceedinRS in the King's Bench 
Division of the IHigh Court of Justice, and on Appeal therefrom 
to the Court of Appeal and the House of Lends.— Thirteenth 
Edition. By T. W. Ohutt, Esq., a Master of the Supreme Court, 
HxBBEBT Chiitt, Esq., Bairister-at-Law, and P. E. Yizasd, Esq., 
of the Central (Moe. BoyalSyo. 1902. 1/. 16«. 

« The book ii accurate, reliable and eshKQ]iAivB**—8oHeitor^ Journal. 
** The forms are practically ezhanstire, and the notes very good, so that this 
edition irHl be invaluable to practitioners whose irork is of a iitigioas kind."~ 
Law Journal. 

Daniell's Forms and Precedents of Proceedings in the Chan- 
cery Division of the High Court of Justice and on Appeal 
therefcom. — Fifth Edition, with summaries of the Bules oi the 
Supreme Court; Practical Notes; and references to the Seyenth 
Edition of Daniell's Chancery Practice. By Obaxlbb Bmarar, 
B.A., a Master of the Supreme Court. Boyal 8yo. 1901. 21. 10«. 
** The standard work on CShanoery Pkocedore."— Zow Quarlerlg Seview, 
Seton.— rwfo " Equity." 
FRENCH LAW.— Bodington's Outline of the French Law of 
Evidence. — By Ouveb E. Bodington, Esq., Barrister-at-Law. 
Demy 8vo. 1904. 6«. 

Cachard's French Civil Code. — By Henst Caohabd, B.A., 
Counsellor-at-Law of the New York Bar, licenoi^ en Drcot de la 
Faculty de Paris. Demy8yo. 1895. 11. 

Qoirand's Treatise upon French Commercial Law and the 
Practice of al 1 1 he Cou rts. — With a Dictionary of Fienbh Judicial 
Terms. Second Edition. By Leofoid Gk>iBAin>, Licenci^ en Droit. 
Demy 8vo. 1898. 1/. 

Qoirand's Treatise upon the French Law relating to English 
Companies carrying on Business in France.— By Lbofold 
Gk>ntAin>, French l&licitor. Crown 8yo. 1902. Net, 2s. 6d. 

Kelly.— rt^fo ** MarriMfe." 

Sewell's Outline of French Law as affecting British Subjects.— 

By J. T. B. Sewell, LL.D., Solicitor. Demy 8yo. 1897. lOs. 6d, 

QAM BIA. — Ordinances of the Colony of the Qambia. With Index. 

2 Vols. Folio. 1900. Ifet,Zl. 

QAME LAWS.— Warr^s Qame Laws of England. With an 

Appendix of the Statutes relating to Gfame. By Q-. Tatlob Wabbt, 

Esq., Barrister-at-Law. Boyal 12mo. 1896. lOs. 6d. 

QOLD COAST.— Ordinances of the Qold Coast Colony and the 

Rules and Orders thereunder. 2 yols. Boyal 8yo. 1903. 3/. 10«. 

QOODWILL.— Allan's Law relating to Qoodwill.— By Chableb E. 

ALLiv,M. A. ,LL.B., Esq., Barrister-at-Law. Demy 8yo. 1889. 78.6d. 

Sebastian.— rt^ « Trade Marks." 

HACKNEY CARRIAGES.-BonnerA Farrant.- rkfe "Motor Cars." 

HOUSE TAX.— Ellis' Quide to the House Tax Acts, for the use of 

the Payer of Inhabited House Duty in England.— By Abthub 

M. Ellis, LL.B. (Lend.), Solicitor. Boyal 12mo. 1886. 6«. 

" Aoenrate, oomplete and yery dear^ eKpressed."— iSMiei(or«' Journal. 
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HUSBAND AND WIFE.— Lush's Uw of Husband and Wife, 
within the jurisdiction of the Queen's Bench and Chancery 
Divisions. !By G. Montjlottb Litbh, Esq., Barrister-at-Law. Second 
Edition. By the Author and W. H. Gbifeith, Esq., Barrister-at- 
Law. DemySyo. 1896. 1/. 6s, 

^To the Tpnwiimng lawyer the work will be of the utmost importance."— J^aw Times. 

** This book will certainly be consulted when difficnlties arise relative to the position 
of married women.'*— Xav Journal. 

INCOME TAX.—Ellis' Guide to the Income Tax Acts.— For the use 
of the Engliwh Income Tax Payer. Third Edition. By Abthub 
M. Ellis, IIj.B. (Loud.), Solicitor. Boyal 12mo. 1893. Is. 6d. 

Robinson's Law relating to Income Tax; -with the Statates, 
Forms, and Decided Oases in the Courts of England, Scotland, and 
IrelancL — ^By Abthub BoBnreoN, Esq., Barrister-at-Law. Boyal 
8to. 1895. 1/. Is. 

** The standard work on a oomplioated and diffioolt snbject."— iwxw Journal. 
I N Dl A.— Ilbert's Government of I ndia.— Being a Digest of the Statute 
Lawrelatingthereto, with Historical Introduction and Illustrative Do- 
cuments. BySirCoi7BTENATlLBBBT,K.O.S.I. Demy8T0. 1898. 1^. Is, 
INDICTMENTS.— Bowen-Rowlands on Criminal Proceedings 
on Indictment and Information. By E. Bowen-Rowlands, 
Esq., Barrister-at-Law. Demy 8vo. 1904. {Nearly ready.) 

INLAND REVENUE. — HIghmore's Summary Proceedings 
In Inland Revenue Cases In England and Wales. Including 
Appeals to Quarter Sessions and by Special Case, and Proceedings 
by Collector's Warrants for Recovery of Duties of Excise and Taxes, 
lliird Edition. By N. J. Hzghxobb, Esq., Barrister-at-Law, 
Assistant Solicitor of Inland Revenue. Roy. 12mo. 1901. Is. 6d. 

HIghmore's Inland Revenue Regulation Act, 1890, as amended 
by the Public Accounts and Charges Act, 1891, and the Finance 
Act, 1896, with other Acts ; with l^otes. Table of Cases, &c. By 
Nathamibl J. HiaHXOBB, Esq., Barrister-at-Law, Assistant Solicitor 
of Inland Revenue. Demy 8vo. 1896. 7s. 6d. 

INSURANCE. — ArnouldontheLawof Marine Insurance.— Seventh 
Edition. By Edwabd Louis db Habt and Ralph Iliff Sdcst, 
Esqrs., Bazristers-at-Law. 2 vols. Royal 8vo. 1901. Zl. Zs. 

*' The authors have availed themselyes of the advice and assistance of men of 
practical experience in marine insurance, so that the book may be relied on as 
accurate from a business as well as from a l^al point of view. The book can 
best be described by the one word * excellent.' **—Law Journal. 

Tyser's Law relating to Losses under a Policy of Marine Insur- 
ance. — ^By Chablbs Robbbt Tybbb, Esq., Barrister-at-Law. Demy 
8vo. 1894. lOs.ed. 

** A dear, ooirect, fall, and yet concise statement of the \Kw.**—Lato Times. 
INTERNATIONAL LAW.— Bate's Notes on the Doctrine of 
Renvoi In Private International Law.— By John Pawubt Bate, 
Esq., Reader of International Law, &c., in the Tnns of Court. 8vo. 
1904. Net 28. 6d. 

Dicey.— FW^ " Conflict of Laws." 

Hall% International Law.— Fifth Edition. By J. B. Atlat, Esq., 
Barrister-at-Law. Demy 8vo. 1904. Net, II. is. 

Hall's Treatise on the Foreign Powers and Jurisdiction of the 
British Crown. By W. E. Hall, Esq., Barrister-at-Law. Demy 
8vo. 1894. 10<. 6d. 

Higglns' The Hague Conference and other International Con- 
rerences concerning the Laws and Usages of War— Texts of 
Conventions, with Notes. — By A. Peabob Hioonra, M.A., LL.D., 
sometime Scholar of Downing College ; Lecturer on Law in Clare 
College, Cambridge. Royal 8vo. 1904. Net, 'Ss. 

Holland's Studies in International Law.— By Tho^tas EBsxnnB 
Holland, D.O.L., Barrister-at-Law. Demy 8vo. 18i^J:i. 10«. 6d. 

Nelson's Private International Law.— By Hobacjb Nblson, Esq., 

Barrister-at-Law. Roy. 8vo. 1889. 1/. Is. 
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INTERNATIONAL LAVf'-iHmtinued. 

Rattigan's Private International Law.— By Sir Wxllzaic Hxhbt 
lUxnoAir, IjL.D., K.G., Yioe-Ghanoellor of the UniFenily of the 
Punjab. Demy Svo. 1895. 10«. 6d, 

** written with Admirable deamea."— Xmo Journal, 

Walker's Manual of Public International Law.— By T. A. Wujbb, 
M.A., LL.D., Esq., Barrister-at-Law. Demy 8to. 1896. 9«. 

Walker's History of the Law of Nations.— Yol. I., from the Earliest 
Times to the Peace of Westphalia, 1648. By T. A. Walkeb, MJL., 
LL J)., Esq., Barrister-at-iiaw. Demy Svo. 1899. Ket, 10#. 

Westlake's International Law.— Chapters on the Principlee of Inter- 
national Law. ByJ.WB8TLAKB,K.0.,LL.D. Demy8yo. 1894. 10*. 

Wheaton's Elements of International Law ; Fonrth English 

Edition, bringfing the work down to the present time. Including a 

translation of the Anglo'Frenoh Agreement. By J. B. Atla.t, M. A. , 

Barrister-at-Law. JRoyal8TO. 1904. 1/. 12«. 

The leading American and English work on International Law. 

** Wheaton etands too high for critidam."— £<n0 Times, 

**'We oangratalate Mr. Atlay on the skill and discretion with which he has 
performed the task of editing a standard treatise on intenuitional law.'*— Xoio 
Journal, Jnne 11, 1904. 

INVESTIGATION OF TITLE.-Jackson and Gosset's Investiga- 
tion of Title. — Being a Practical Treatise and Alphabetioal Digest 
of the Law oonnected with the Title to Land, with Precedents of 
Beqmsitions. Second Edition. By W. Howland Jageson and 
Thobou) Gk)SSET, Barristers-at-Law. Demy Svo. 1899. I2s, 6d» 

** The new edition contains the following additional sabjects— namely, boon- 
daries, ccnninromiBe, corporations, glebe lands, parcels, qnit-rents and redtals ; 
and the changes effected "by the statute law of 1899 are noticed in their proper 
places. . . . Jackson and Gosset's book is well worth having."— ZtOkf TimM, 
" Will be of real help to the busy conveyancer.**— Low Notes, 

%♦ See " Conv^ancing" (p. 7), for companion Tolume, <' Precedents 
of Purchase and Mortgage Deeds,'* by the same Authors. 

JUDGMENTS AND ORDERS.— Seton.—Fwfo "Equity." 

JURISPRUDENOE.— Holland's Elements of Jurisprudence.— 

NinthEdition. By T. E. Holland, K.C., D.C.L. Svo. 1900. 10«.W. 

Markby's Elements of Law, By Sir Williax Mabxbt, D.CL. 

Demy Svo. 1896. 12«. 6^. 

JURY LAWS.— Hu band's Practical Treatise on the Law relating 
to the Grand Jury in Criminal Cases, the Coroner's Jury, 
and the Petty Jury in Ireland.— By Wm. G. Hubaot), Esq., 
Barrister-at-Law. Royal Svo. 1896. Net^ II. 6#. 

JUSTICE OF THE PEACE.— Magistrate's Annual Practice for 
1900. — ^Being a Compendium of the Law and Practice relating to 
matters occupying the attention of Courts of Summary Jurisdiction, 
with an Appendix of Statutes and Rules, List of Punishments, 
Calendar for Ma^trates, &c. By Chables Milneb Atsinbon, Esq., 
Stipendiary Magistrate for Leeds. Demy Svo. 1900. 1/* 

Magistrates' Cases, 1894 to 1902.— Oases relating to the Poor 
Law, the Criminal Law, Licensing, and other suhjects chiefly oon- 
nected with theduties and office of mgistrates. 1S95- 1902. Eaehy net 1/. 
*«* These Reports, published as part of the Law Journal Reports^ 
are issued Quarterly. Each Fart^ n$t 6«. 

Annual Subaeription, payable in advance, 15«. post free. 

Shirley's Magisterial Law.— An Elementary Treatise on Magisterial 

Law, and on the Practice of Magistrates' Courts. Second Edition. 

By Lbonaed H. "Wbst, LL.D., Solicitor. Demy Svo. 1896. 7<. 6d. 
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JUSTICE OF THE PEACE-'CorUinued. 
Wigram's Justice's Note-Book. — Ckmtaining a short acoonnt of the 
Jiuifldiction and Duties of Justioes, and an Epitome of Criminal Law. 
Seventh-Edition. By Henbt Wabbubton and Leovass W. Eebshaw, 
Esqrs., Barristers-at-Law. Boyal 12mo. 1900. lOs, 6d, 

" The inf onnation giren is complete and aocorate."— JSaio Journal, 
** Contains a neat deal of valuable inf onnatioD in a email compaasi which has 
been bronght well np to date."— I«w Times. 

LAND CHARGES ACTS.— Eaton and Purcell's Land Charges 
Acts, 1888 and 1900.— A Practical Gnide to Registration and 
Searches. By Ebhbst W. Eaton, Esq., Senior Clerk, Land Charges 
Department, Land RegiBtry , and J. Potktz PuBcnLL, Esq., of the same 
Department, Barrister-at-Law. Boyal 12mo. 1901. Net, 28, 6d. 

LAND LAW.— Jenks' Modern Land Law. ByEDWASs Jenzs, Esq., 
Barrister-at-Law. Demy 8vo. 1899. Ids, 

LAN D TAX.— Bourdin's Land Tax.^An Exposition of the Land Tax. 
Including the Latest Judicial Decisions, and the Changes in the Law 
effected by the Taxes Management Act, &c. Fourth Edition. By 
the late FkBDBBiox Hiticphsetb, Dej>uty Registrar of Land Tax ; and 
Digests of Cases decided in the Courts by Chablbs C. Atohibov, 
Deputy Registrar of Land Tax. Royal 12mo. 1894. Is. 6d. 

Atchison's Land Tax. — Changes Effected in the Processes of Assess- 
ment and Redemption by Part VI. of the Finance Act, 1896 (69 & 60 
Vict. c. 28). By Chablbs C. Atckebon, Deputy Registrar of Land 
Tax. Royal 12mo. 1897. {A Supplement to above,) Net^ 2s. 6d. 

LAND TRANSFER.— Brickdale and Sheldon's Land Transfer 
Acts. — ^With the Rules, Forms of Precedents and Model Registers, 
&c. By C. FoBTBSOUB BBiOEDAiiB, Registrar at the Land Registry, 
andW. R. Sheldon, Esqrs., Barristers-at-Law. Second Edition. 

{Nearly ready.) 
Jennings and Kindersley's Principles and Practice of Land 
Registration under the Land Transfer Acts, 1875 and 1897 j 
witE the text of the Acts and the Rules and Fee Order of 1903. By 
A. R. G. Jenhinos, LL.B., and G-. M. Ejndbbslet, Esqrs., Bar- 
risters-at-Law, and of the Land Registry. Roy.8vo. 1904. 12«.6<?. 
*' The piindplee and practice of land registration are set forth in a clear and 
concise manner by the authors in their dissertations and notes."— ikiw TimtBt 
Feb. 18, 1904. 

LANDLORD and TENANT.— Redman's Law of Undlord and 
Tenant.— Licluding the Practice of Ejectment. Fifth Edition. 
By Joseph H. Reduak, Esq., Barrister-at-Law. 8vo. 1901. 1^. 5«. 
" We can confidently recommend the present edition."— JDaw Journal. 

Woodfall's Law of Landlord and Tenant.— With a fuU CoUection 
of Precedents and Forms of Procedure ; containing also a collection of 
Leading Propositions. Seventeenth Edition. By J. M. Lblt, Esq., 
Barrister-at-Iiaw. Roy. 8vo. 1902. 1/. ISs. 

"Woodfall is really indispensable to the practising lawyer, of whatever 
degree he may "be,**— Law Journal, 

LANDS CLAUSES ACTS.— Jepson's Lands Clauses Acts; with 

Decisions, Forms, and Tables of Costs. Second Edition. By J. M. 

LiOHTWOOS, Esq., Barrister-at-Law. Demy8vo. 1900. II. Is. 

" This work, in its new and practically re-written form, may be described as a 

handy and well-arranged treatise on the Ijands Cla.\iBeBAsitB."^8olicUor»* Journal. 

LAW JOURNAL REPORTS.— Edited by John Mbwb, Esq., Barrister- 
at-Law. Published monthly. Annual Subseription : — 
Reports and Public General Statutes Net, Zl. 4s, 

Reps. Stats. & Mews' Annual Digest (Issued Quarterly) Net, Zl, 10s, 
Thin paper Edition, forming one handy Vol. for the year Net, 31, is. 
Or, without the Statutes Net, Zl, 

The Law Journal weekly, II. extra. 

*«* All standard Zaw Works are kept in Stock, in law ealf and other bindinyt. 
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LAW LIST.— Law List (The).— Compijaiifr the Judges and Offioen 
of the Coorta of Justice, Counsel, Bpeoial Pleaders, ConveTaaoers, 
Solicitors, Proctors, Notaries, &c., in England and Wales; the 
Circuits, Judges, Treasurers, Begistrars, and High Bailiffs of 
the County Courts; Metropolitan and Stipendiary Maffistratee, 
Official Beoeivers under the Bankruptcy Act, Law and Public 
Officers in England, Colonial and Foreign Lawyers with their 
English Agents, Clerks of the Peace, Town Clerks, Coroners, Com- 
missioners for taking Oaths, Conyeyancers Practising in England 
under Certificates obtained in Scotland, &c., &c. Compiled, so far 
as relates to Special Pleaders, Conyeyancers, Solicitors, Proctors and 
Notaries, by H. F. Babtlbtt, I.S.O., Controller of Stamps, and 
Begistrar of Joint Stock Companies, and Published by the Authority 
of the Commissioners of Inland Beyenue and of the Law Society. 
1904. Net, 10«. ^d. 

LAW QUARTERLY REVIEW— Edited by Sir Pebdkbick Pollook, 
Bart., D.C.L., LL.D. Vols. I.— XX. (with General Indices to 
Vols. I. to XV.) BoyalSyo. 1886-1904. Each, 12$. 

(9* Annual Subteription post free 12«. 6d,, net. Single numbers, eeuh 5<. 
<< A little criticiBm, a few quotations, and a batch of anecdotes, 
afford a sauce that makes even a quarter's law reporting amusing 
reading." — Law Journal, 

*' The greatest of legal quarterly reviews ... the series of 
< Kotes ' always so entertaining and illustrative, not merely of the 
learning of the accomplished jurist (the Editor) but of the grace 
of language with which such learning can be unfolded."— Xatr Jour. 

LAWYER'S ANNUAL LIBRARY— 

(1) The Annual Practice.— Snow, Bubwbt, and Stbznoeb. 
The A. B. 0. Guide to the Practice.— STBmaER. 
The Annual Digest. — ^Mews. (Also Issued Quarterly,) 

( (4) The Annual Statutes. — ^Lblt. 

(5) The Annual County Court Practice.— Sicyly. 

I^p Annual Subscriptions, For Complete Series, as above, deUvered on 
the day of publication, net, 21, Ss, Nos. 1, 2, 3, and 4 only, net, 11. ISs. 
Nos. 3, 4, and 5 only, net, II. Ids, {Carriage extra, 2s.) 
FuU prospectus forwarded on application. 

LAWYER'S COMPANION.— r«fo "Diary." 

LAWYER'S OFFICE.— The Modern Lawyer's Office : being Sugges- 
tions for Improvements in the Organization of Law Offices and for the 
adoption of certain American Appliances and Business Methods. By 
A SoLiciTOB OP THE SuPEKMB CouET. Boyal 12mo. 1902. 6«. 

<* We strongly recommend every solicitor who attaches importance to the 
organization of his office to make himself acquainted with the system explained 
so clearly in this little work." — Law Journal. 

LEADING CASES.— Ball's Leading Cases. r%de " Torts." 
Shirley's Selection of Leading Cases in the Common Law. With 
Notes. By W. S. Shielet, Esq., Barrister-at-Law. Seventh Edition. 
By l^OHAED "Watson, Esq., Barrister-at-Law. DemySvo. 1904.16*. 

*• A sound knowledge of common law can be gleaned from Smriley."— iaw Notes. 

<*The selection is very large, though all are distinctly * Leading Cases,' and 
Uie notes are by no means the least mmtorious part of the work."— iaw Journal, 

" Galculatea to be of great service to students." — Law StudenU? Journal, 

''Will so long as Mr. Watson remains the Editor retain its hold on the 
student world."— iaw Notes. 

Warburton's Selection of Leading Cases in the Criminal Law. 
With Notes. By Hbnby Waebheton, Esq., Barrister-at-Law. 
[Fonndedon "Shirley's Leading Cases."] Third Edition. Demy 
8vo. 1903. \2s,U. 

" The cases have been well selected, and airanged, . . . We consider that 
it will amply repay the student or the practitioDer to read both the oases and the 
notes."— ./tMtie« ofthA Pieaee. 

LEGAL INTERPRETATION.— Seal's Cardinal Rules of Legal 

Interpretation.— Collected and Arranged hy Edwaed Bbaz., Esq., 

Barrister-at-Law. Boyal 8yo. 1896. I2s. 6d. 

** Invaluable to the student. To those with a limited library, or a busy 

practice, it wiU be indispensable."— JtMttc« of the Peace, 

%* All standard Law Works are kept in Stock, in law calf and other bindings. 
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LEGISLATIVE METHODS.-llbert's Legislative Methods and 
Forms. — ^BTSirOoxTBTENATlLBBBT, EI.C.S.I., C.I.E., Parliameiitary 
Counsel to tlie Treasmy. DemySyo. 1901. 16«. 

LEXICON.— F«fo "Diotionaiy." 

LIBEL AND SLANDER.— Odgers on Libel and Slander.— A 
Digest of the Law of Libel and Slander: with the Evidence, F^- 
cedure, Practice, and Precedents of Pleading^, both in Civil and 
Criminal Cases. Fourth Edition. BjW. Blakb Odobbs, LL.D., one 
of His Majesty's Counsel. Bojal 8vo. {In the press,) 

** Hie best modem book on Uie law of libel."— l^afly News. 

** The most edentiflo of all our law books ]jaita new dren this vdnme 

is aecnre of an appredatiTe professional welcome.**— £a«> Times, 

** The general opinion of the profeaaion has always aooorded a high place to 
Hr. Blake Odgers* learned work.**— Ikzw Journal. 

LICENSING.— Lathom's Handy Guide to the Licensing Acts. 
By H. W. Lathox, Solicitor. Boyal 12mo. 1894. 5s. 

" The mass of confusing statute and case law on this wide subject has been 
most ably codified.**— I/ato Times. 
Talbot* s Law and Practice of Licensing.— Being a Digest of the 
Law regulating the Sale hj B^tail of Intoxicating Liquor. With 
a full Appendix of Statutes and Forms. Second Edition. BjGbobob 
John Talbot, Esq., Barrister-at-Law. 12mo. {In preparation,) 

<*His method gives professional men a guide to the legislaticm afforded hf 
no other book.**— iaw Journal. 

LIGHT.— ri(ftf** Easements." . 

LIGHT RAILWAYS.— rwfo**Tramways." 

LOCAL AND MUNICIPAL GOVERNMENT.— Bazalgette and 
Humphreys' Law relating to County Councils.— Third Edition. 
Bj Gbobob Httmphbetb, E^. Bojal 8yo. 1889. Is. 6d. 

Bazalgette and Humphreys' Law relating to Local and Muni- 
cipal Government. Comprising the Statutes relating to PuhUo 
Health, Municipal Corporations, Highways, Burial, Gas and Water, 
Puhlic Loans, Compulsoiy Taking of liieuids, Tramways, Electric 
Lifting, &c. Wim Addenda. By C. Nobican Bazalgettb and 
G.Hx7]CFHBXTB,£8qr8.,Barristers-at-Law. Sup. royal 8yo. 1888. Zl.Zs. 

Humphreys. — Vide " Parish Law." 

LONDON LOCAL GOVERNMENT.— Hunt's London Local 
Government. The Law relating to the London County Council, 
the Vestries and District Boards elected under the Metropolis 
Management Acts, and other Local Authorities. By John HIukt, 
Esq., Barrister-at-Law. 2 vols. Koyal 8vo. 1897. 3/. Zs. 

•* This very comprehensiTe and well-arranged code of London Local Oovem- 
ment will be invaluable to local authoritieB, the legal profession and others 
directly interested in the snbject. "—Xondon. 

** Concise, accurate and jjaetvl.**-^Law Journal. 

** We heartOy reoonunend Mr. Hunt* s work."— (XtmiUy Council Times, 

LUNACY. — Heywood and Masseys Lunacy Practice.— By Abthub 
Hbtwood and Abnold Massby, Solicitors. Demy8vo. 1900. 7s. 6d, 
** A very useful little handbook, which contains a dear account of the practice 
in lunacy."— X^ato Journal. 

** An exceedingly useful handbook on lunacy practice."— £aio Xotes, 
"A dear and able handbook. . . . A feature of the work are the precedents 
given, whidi have nearly all stood the test of actual practice."— I«w Times, 

MAGISTRATES' PRACTICE and MAGISTERIAL LAW.— Fui^ 

"Justice of the Peace." 
MARINE INSURANCE.— rt<2f<< Insurance." 

MARITIME DECISIONS.— Douglas' Maritime Law Decisions.— 
Compiled by Bobt. B. Douglas. Demy 8yo. 1888. 7«. M. 

MARRIAGE.— Kelly's French Law of Marriage, Marriage Con- 
tracts, and Divorce, and the Conflict of Laws arising there- 
from. Second Edition. By Olxybb E. BomNoroN, Esq., Bamster-at- 
Lawy licend^ en Droit de la Faculty de Paris. Boy. 8yo. 1895. 1/. It. 
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MARRIED WOMEN'S PROPERTY.— Lush's Married Women's 
Rights and Liabilities in relation to Contracts, Torts, and 
Trusts. By Mont^oub Lxtsr, Esq., Barrister-at-Law, Author of 
"TheLawof HoBbandandWife." Royal 12mo. 1887. 5t. 

MASTER AND SERVANT.— Macdonell's Uw of Master and 
Servant. Second Edition. By Sir John HAOxx)irsLL, LL.D., C.B., 
a Master of the Supreme Court, and Edwabd A. Mttohell Innbs, 
Esq., Barrister-at-Law. (In preparation,) 

MEDICAL PARTNERSHIPS.-Barnard and Stocker's Medical 
Partnerships, Transfers, and Assistantships.— By Willzax 
Babnabd, Esq., Barrister-at-Law, and G. Bebtbajc Stooebb, Esq., 
Managing Director of the Scholastic, Clerical and Medical Associa- 
tion (Limited). Demy 8yo. 1896. 10«. 6d. 

MERCANTILE LAW.— Smith's Compendium of Mercantile Law. 
— ^Tenth Edition. By John Magdonxll, Esq., C.B., a Master of 
the Supreme Court of Judicature, assisted by Gbo. Hxtxphbetb, Esq. , i 
Bairister-at-Law. 2 vols. Boyal 8yo. 1890. 21. 2#. 

** Of the greatest value to the mercantile lawyer.*'— Late Times, 
« One of the most adentiflo treatises extant on mercantile \a.-w,**^8ol. Jl. 

Tudor's Selection of Leading Cases on Mercantile and Maritime 
Law.r— With Notes. By O. D. Tudob, Esq., Baiiister-at-Law. 
Third Edition. Boyal 8yo. 1884. 21.2$. 

Wilson's Mercantile Handbook of the Liabilities of Merchant, 
Shipowner, and Underwriter on Shipments by General Ves- 
sels.— By A. Wilson, Solicitor and Notary. Boyal 12mo. 1883. 6«. 

MERCHANDISE MARKS ACT.— Payn's Merchandise Marks 
Act,! 887.— By H. Patn, Barrister-at- Law. Boyal 12mo. 1888. Zt. 6d. 
*' A safe guide to all who are interested in the Aet,**— Law Times, 

METROPOLIS BUILDING ACTS.— Craies' London Building Act, 
1894; with Introduction, Notes, and I ndex, and a Table showing 
how the Former Enactments relating to Bmldings have been dealt 
with.— ByW.F.CBAZBS,Esq.,Barrister-at-Law. Boyal8yo. 1894. 5t. 

MINES AND MININQ.-Cockburn.— Fwfo"Coal." 

MORALS AND LEGISLATION.- Bentham's Introduction to the 
Principles of Morals and Legislation.— By Jbbext Benthax, 
M.A., bencher of Lincoln's Inn. Grown 8yo. 1879. 68. 6d. 

MORTGAGE. — Beddoes' Concise Treatise on the Law of Mort- 
gage.— By W.F.Beddobs, Esq., Barrister-at-Law. 8yo. 1893. 10«. 

** We commend the work as a reliable and useful little manual.'*— Zato 
Students* Journal. 

" We can cordially recommend this work to a practitioner who likes to have 
small compact books at hand on all subjects." — Law Notes. 

Coote's Treatise on the Law of Mortgages.— By the lateBiCHASD 
Holmes Coote, Esq., Barrister- at-Law. Seyenth Edition. By 
Sydney Edwaed Williams, Esq., Barrister-at-Law, Author of 
**The Law relating to Legal Kepresentatives," **The Law of 
Acconnt," &o. 2 vols. Royal 8vo. 1904. 3/. Zs. 

" The work is very complete, and as a standard book is one to which the 
lawyer may turn for almost any point he needs in connection with its subject."— 
Lavf Students' Journal^ Jime, 1904. 

" Every conveyancer will feel happier from the possession of this fine work on ' 

that all-important branch of his work— the Law of Mortgagee It is 

essentially a practitioner's book, and we pronounce it * one of the best.' **—Lato 
Notesy June, 1904. 

MOTOR CARS.— Bonner and Farrant's Law of Motor Cars, 
Hackney and other Carriages.— An Epitome of the Law, Statutes, 
and Eegulations. Second Edition. By G-. A; Bonneb and H. G. 
Faeeant, Esqrs., Barrifiters-at-Law. Demy8vo. 1904. 

{Nearly ready.) 

MUNICIPAL CORPORATIONS.— Bazalgette and Humphreys.— 
Vide *' Local and Municipal Government/' 
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NAVY. — Manual of Naval Law and Court Martial Procedure; 
in which is embodied Thring's Criminal Law of the Naw, together 
with the Naval Discipline Act and an Appendix of Practical 
Forms.— By J. E. B. Stephens, Esq., Barrister-at-Law, C. E. 
GiFPOED, Esq., C.B., Fleet Paymaster, Royal Navy, and F. 
Habbisov SiOTH, Esq., Staff Paymaster, Boyal Navy. Demy 8vo. 
1901. 15«. 

** Wdl written, exoeUently arranged, and fully oomprehenriTe.'* -'Law Journal, 
** Well up to date .... May be uioronghly relied upon."— I^ato Times. 

NEGLIGENCE.— Smith's Treatise on tlie Law of Negligence. 
Second Edition. By Hoeagb Smith, Esq. 8vo. 1884. I2a. 6d. 
NISI PRIUS.— Roscoe's Digest of the Law of Evidence on the 
Trial of Actions at Nisi Prius. — Seventeenth Edition. ByHAusioa 
Powell, Esq., Bairister-at-Law. 2 vols. Demy 9vo. 1900. 21. 2». 
•* Continnes to be a vast and dosely packed etorehoiue of information on 
pcaotioe at Nisi TnuB."—Law Journal. 

** Almost invaluable to a Nisi Prins practitioner. . • . We have nothing 
bat praise for the new edition."— 2^io Quarterly Review. 

NOTARY.--Brooke's Treatise on the Office and Practice of a 
Notary of England.—With a full ooUection of Precedents. Sixth 
Edition. ByJAXEsCsAHSTOUK, Esq.,BaiTister-at-Law. Demy8vo. 
1901. U. 68. 

<*The book is an eminently practical one, and contains a very complete 
collection of notarial precedents. The editor is to be oongratolated npon the 
execntion of a very thorough piece of work." — Law Journal. 

OATHS.— Strinjgfer's Oaths and Affirmations in Great Britain and 
Ireland; bemg a Collection of Statutes, Oases, and Forms, with 
Notes and Practical Directions for the nse of Commissioners for Oaths, 
and of all Courts of Civil Procedure and Offices attached thereto. By 
Fbavcub a. Stbihoeb, of the Central Office, Boyal Courts of Justice, 
one of the Editors of the ''Annual Practice." Second Edition. 
Crown 8vo. 1893. 4«. 

•• Indispensable to all oommissioneis."— iSbZtetfMy JommaL 

ORANGE RIVER.— The Statute Law of the Orange River Colony. 
— Translated. Boyal 8vo. 1901. 21. 2«. 

OTTOMAN CIVIL LAW.— Grigs by 's Medjelle, or Ottoman Civil 
Law.— Translated into English. By W. E. Geiosbt, LL.D., Esq., 
Barrister-at-Law. Demy 8vo. 1895. 1/. 1». 

PARISH LAW.— Humphreys' Parish Councils.— The Law relating 

to Parish Coundls, being the Local Gk)vemment Act, 1894 ; with 

an Appendix of Statutes, together with an Introduction, Notes, and 

a Copious Index. Second Edition. By Geobob Hxticfhbxtb, Esq., 

Bamster-at-Law. Boval 8vo. 1895. 10». 

Steer's Parish Law. "Being a Digest of the Law relating to the 

Civil and Ecclesiastical Gk)vemment of Parishes and the Belief of the 

Poor. Sixth Edition. By W. H. HioirAiCABA, Esq., Assistant 

Idaster of the Supreme Court, Begistrar of the Court constituted 

under the Benefices Act, 1898. Demy 8vo. 1899. 1^ 

** Of great service hoth to lawyers and to parochial officers."— 5!o?ia<or** Jour. 

** A most nseful book of reference on all matters connected with the parish, 

both dyil and ecclesiastical."— Xaw Journal. 

PARTNERSHIP.— Pollock's Digest of the Law of Partnership. 
Seventh Edition. With an Appendix of Forms. Bj Sir Fbbdbbick 
Pollock, Bart., Barrister-at-ljaw, Author of '* Principles of Con- 
tract," " The Law of Torts," &c. Demy 8vo. 1900. 10». 
*' Of the execution of the work we can speak in tenns of the highest praise. 
The language is simple, concise, and dear." — Law Magazine. 

'* Praiseworthy in design, scholarly and complete in execution.'* — Sat. Review* 

PATENTS.— Edmunds on Patents.— The Law and Practice of Letters 

Patentf or Inventions. ByLawiaEDicnNDByEsq.jK.C. SecondEdition. 

ByT. M. Stevkns, Esq., Barrister-at-Law. Boy. 8vo. 1897. 1/. 12f. 

** We have notlung but commendation for the book."— iSioIiator^* Journal, 

** It would be difficult to make it more complete."— £a«o Timea. 

Edmunds' Patents, Designs and Trade Marks Acts, 1883 to 

1888, Consolidated with an Index. Second Edition. By Lewis 

EDinTNDS, Esq., K.C., D.Sc., LL.B. Imp. Svo. 1895. 2fet28.6d. 

*«* AU standard Law Works are kept in Stocky in law ea\f and other bindings^ 



Digitized by CjOOQIC 



22 81XVENB AKD SONS, LDCTtED, 

PATENT S Mmi im i$i . 

Johnson's Patentees' Manual.— A IVeatise on the Law and 

Fraofcioe of Patents for Inventions. Sixth Edition. Bj Jmas Jomr- 

BOir, Esq., Banister-at-Law ; and J. Hkmst JoBHBOir, SoHoitor and 

Patent Agent. DemySvo. 1890. 10f.6if. 

Johnson's Epitome of Patent Laws and Practice. Third Edition. 

Crown 8vo. 1900. Net^ 2f. W. 

Morris's Patents Conveyancing.— Being a Collection of Precedents 

in Conveyancing in relation to Letters Patent for Inventions. 

With Dissertations and Coi)ioas Notes on the Law and Praotioe. By 

BoBSBT MoBBis, Esq., Barnster-at-Law. Boyal Svo. 1887. 1/. 69, 

Thompson's Handbook of Patent Law of all Countries.— Bv 

Wx. P. Thompson. Twelfth Edition. 12mo. 1902. Ifet, 28. M. 

Thompson's Handbook of British Patent Law. Eleventh Edition. 

12mo. 1899. 2f$t, 6d. 

PAWNBROKINQ.— Attenborough's Law of Pawnbrokinff, with 

the Pawnbrokers Act, 1872, and the Factors Act, 1889, and 

Notes thereon. By Chablbs L. AiTBNBOBOTJOHy Esq., Banister- 

at-Law. Post8vo. 1897. Ifit^Zs. 

PLEADING.— Bullen and Leake's Precedents of Pleading, with 

Notes and Rules relating to Pleading. Fifth Edition. Bevised and 

Adapted to the Present Practice in the Queen's Bench Division of 

the Bigh Court of Justice. By Thomas J. Bullbn, Esq., Barrister- 

at-Law, Crsn. Donn, Esq., K.C., and C. W. Cuffoed, Esq., Bar- 

rister-at-Law. Demy 8vo. 1897. 1/. 18«. 

" The standard -work on modem pleading."— Zoto JoumdL 

** A very lai^ nnmber of preoedenta are collected together, and the notes axe 

foil and cLeeac.**—Ltno Times. 

*< The Editors have in eyenr way preserved the high standaxd of the woric, 
and Immght it down to date efrectiTely and consdentionsly."— l^aio MagaaiM, 
Odgers' Principles of Procedure, Pleading and Practice in Civil 
Actions in the High Court of Justice.— Fifth Edition. By W. 
Blazb Odoebs, LL.I)., EI.C., Kecorder of Plymouth, Author of <* A 
Diffestof the Law of Libel and Slander." Demy 8vo. 1903. l2i.M, 
'*The student or practitioner who deoxes instruction and pvaotioal goidanoe 
in onr modem svstem of pleading cannot do better than possess hunsdf of 
Mr. Odgers* book.*'— Xoto Journal. 

"Indiides a careful outline of the procedure in an ordinary action at law. 
This sketch will be of the utmost value to students, and ought to win the ajH 
proyal also of examining bodies, as it is remarkably free from any adaptability to 
the purposes of the mere cnanmer."— Literature, 
*^An inyaluable book." — Law Notes. 
" Terse, clear and pointed." — Law Quarterly Review, 

POISONS.— Reports of Trials for Murder by Poisoning.— T^th 
Chemical Introductions and Notes. By G. Lathax Bbowitb, Esq., 
Barrister-at-Law, andC. G. Stewabt, Senior Assistant in the Lalw- 
ratory of St. Thomas's Hospital, &c. Demy Svo. 1883. 12«. 6i 

POLICIES. — Farrer. — Vide "Vendors and Purchasers." 

POWERS.— Farwel I on Powers.— A Concise Treatise on Powers. 
Second Edition. By Geobob Fabwbll, Esq., Q.C. (now a Justice 
of the High Court), assisted by W. B. Sheldon, Esq., Barrister- 
at-Law. Koyal 8vo. 1893. 1/. 6». 

PRI NCI PAL AND AG EN T.— Wright's Law of Principal and Agent. 
By E. BiAcswooD Wbight, Esq., Barrister-at-Law. Second Edition. 
Demy 8vo. 1901. 18«. 

''Clearly azranged and dearly written."— Law Titnea, 
<* May with confidence be recommended to all legal practition^n as an aoen- 
tate and handy text tx>ok on the subjects comprised in it."— iSMtcOort* Jownai, 
•* An excellent book."— iow Quarterly Review, 

PRIVY COUNCIL LAW.— Wheeler's Privy Council Uwi A Synop- 
sis of all the Appeals decided by the Jumcial Committee ^including 
Indian Appeals) from 1876 to 1891. Together with a precis of the 
Cases from the Supreme Court of Canada. By Gbobob Weeeleb, 
Esq., Barrister-at-Liaw, and of the Judicial Department of the Privy 
Council. Boyal 8vo. 1893. 1/. lit. M. 
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PROBATE.—Nelson's Handbook on Probate Practice (Non-Con- 
tentious), (Ireland).— By Howass A. Nelbov, Eaq., Barrister-at- 
Law. DemrSvo. 1901. I2s.6d. 

Powles and Oakley's Law and Practice relating to Probate and 
Administration. By L. D. Powles, Barrister-at-Law» and T. W. 
H. OiZLBTy of the Probate Begistry. (Being a Third Edition of 
« Browne on P^bate.") Demy 8yo. 1892. 1/. lOf. 

PROPERTY.— iSw alto " Beal Plroperfcy." 
Raleigh's Outline ofthe Law of Property.— Demy 8vo. 1890. 7#.6i. 
Strahan's General View of the Law of Property.— Third Edition. 
By J. A. Stbahait, assisted by J. fiTTcnT.ATft Baxxbb, Esqrs., Barris- 
ters-at-Law. Demy 8yo. 1901. 12«. 6d. 

** The student will not eMdlyflnd a better general view of the law of ^ir op erty 
tiuA that which is contained in this book."— vVoItet<or«* Journal. 
** We know of no better book for the dass-room."— iaw Timet. 

PUBLIO MEETINGS.- Ohambers' Handbook for Public Meet- 
infi^. — Second Edition. By Gbobob F. Ghambebs, Esq., Barrister- 
at-Law. Demy8yo. 1888. Ifet,2t.6d. 

QUARTER SESSIONS.— iS^a&o" Criminal Law." 

Pritchard's Quarter Sessions.— The Jurisdiction, Practice, aQd 
Procedure of the Quarter Sessions in Judicial Matters, Criminal, 
Civil, and Appellate. Second Edition. By Joseph B. Matthews 
and y. Gbahajc Mclwabd, Esqrs., Barristers-at-Law. Demy 8to. 
1904. U. 11«. 6d. 

** A most nsefol and comprehensiTe guide to Qoazter Sessions piaotioe."— 
Law Journal^ July 2, 1904. 

RAILWAY RATES.— Darlington's Railway Rates and the Carriage 
of Merchandise by Railway.— By H. B. DABLmoroK, Esq., 
Barrister-at-Law. Demy 8yo. 1893. 1/. 6t, 

RAILWAYS.— Browne and Theobald's Law of Railway Com- 
panies. — ^Being a Collection of the Acts and Orders relating to 
Railway Companies in Great Britain and Irdand, with Notes of all 
the Cases decided thereon. Third Edition. By J. H. Baijoub 
Bbowvx, Esq., one of His Majesty's Counsel, and Fbaits Balfoub 
Bsowins, Esq., Barrister-at-Law. Boyal 8yo. 1899. 21. 2t. 

•• Contains in a veiy oondse fonn the whole law of railways."— 7^6 Ttmet, 
'* It is difficult to nnd in this work any subject in connection with railways 
whidi is not dealt with."— Zato Times. 

** Practitioners who require a comprehensiTe treatise on railway law will find it 
indispensable." — Lata Journal, 

Powell's Relation of Property to Tube Railways.— By Maxjbiob 

Powell, Esq., Barrister-at-Law. Demy 8yo. 1903. Net It. 6d» 

RATES AND RATING.— Castle's Law and Practice of Rating.— 

Fourth Edition. By Edwass Jajies Giszui, Esq., one of His 

Majesty's Ooimsel, &o. Boyal 8yo. 1903. i;. 6t. 

"A sure and safe gmde.^—Law Maganne. 

'* A compendious treatise, which has earned the goodwill of the Profession on, 

aeoount of its conciseness, its luddity, and its accuracy."- i^our Timet. 

Hamilton and Forbes' Digest of the Statutory Law relating to 

the Management and Kating of Collieries. — For the use of 

Colliery Owners, Viewers and Inspectors. By H. B. Hans 

Hamilton and Ubqueabt A. Fobbbs, Esqrs., Barristers-at-Law. 

Demy 8vo. 1902. Net, lit. Sd. 

REAL PROPERTY. — Carson's Real Property Statutes, comprisiDg, 

among others, the Statutes relating to PrescriptioD, Limitation of 

Actions, Married Women's Property, Pajrment of Debts out of Real 

Estate, Wills, Judgments, Conyeyancisg, Settled Land, Partition^ 

Trust^. Being a Tenth Edition of Shelford's Beal Property 

Statutes. By T. H. Oabson, Esq., K.O., and H. B. Boxpas, Esq., 

Barrister-at-Law. Royal 8vo. 1902. 35f. 

** Absolutely indispensable to oonyeyandng and equity lawyers." 

« The labours of the editor and assistant-editor must naye been immense, and 

the ooDgratnlations of both branohes of the profession on the production of such 

a useful work, so skilfully prepared, axe earned by both editom and publishen."-* 

Law Notes, 
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REAL PROPERTY— Mft^iMMMf. 
De Villier's History of the Legislation concerning Real and 
Personal Property in England during the Reign of Queen 
Victoria.— Grown 8vo. 1901. 8». W. 

Digb/s History of the Law of Real Property. FifUi Edition. 
Demy 8yo. 1897. 12«. 6d. 

Lightwood's Treatise on Possession of Land i with a chapter on 
the Beal Property Liniitation Acts, 1833 and 1874.— By Jobv M. 
LiOHTWOOD, Esq., Barrister-at-Law. Demy8Y0. 1894. 15#. 

Maclaurin's Nature and Evidence of Title to Realty. A His- 
torioal Sketch. By Bighabd C. Maglaxtbin, Esa., of Lincoln's Inn. 
Demy 8vo. 1901. lOs. 6d. 

Shelford's Real Property Statutes.— Fiei^ '* Carson." 

Smith's Real and Personal Property.— A Oompendimn of tiie Law 
of Beal and Personal P^periy, primarily connected with Oon- 
yejanoing. Designed as a Secona Book for Stadents, and as a 
Digest of the most nseful learning for Practitioners. Sixth Edition. 
By the Authob and J. Teubzbaic, LL.M., Banister-at-Law. 2 vols. 
D6my8yo. 1884. 2/. 2«. 

« A book which he (the itudent) may read oyer and over again with pfofit and 

pleasure.*'— 2^t0 Tiine$, 

« wm be found of yery great service to the praotitlonar."— /SbUottort* Jounud, 
** A really nseful and yalnable work on our system of Oonyeyuidng.'*— Xow 

SttideiU^ Journal, 

Strahan.— r«fo " Property." 

REGISTRATION.— Rogers.— rufo " Eleotioiis." 

Fox and Smith's Registration Cases. (1886—1895). Royal 8yo. 

Calf, net, 21. lOs. 
Smith's (C. Lacey) Registration Cases. Part I. (1895-96). 

Net, 68. 6d. Part II. (1896), 6*. Part HI. (1897), 4». Part IV. 

(1898-9), 68. Part V. (1899-1900), 4». Part VI. (1900-1901), 4». 6d. 

Part Vn. (1902), 48. Part Vin. (1903), it. 

REQUISITIONS ON TITLE.— Dlcklns.—r«fo "Conveyancing." 
REVERSIONS.— Farrer.—rWif "Vendors and Purchasers." 

RIVERS POLLUTION.— Haworth's Rivers Pollution.— The Statute 
Law relating to Rivers Pollution, containing the Bivers Pollution 
Prevention Acts, 1876 and 1893, togetiier with the Special Acts in 
force in the West Riding of Yorksh&e and the County of Lancaster. 
"By Chablbs Joseph Hawobth, Solicitor, B.A. (Cantab.), LL.B. 
(London). Royal 12mo. 1897. 68. 

ROMAN LAW.— Abdy and Walker's Institutes of Justinian, Trans- 
lated, with Notes, by J. T. Asdt, LL.D., and the late Bbtajbt Wacseb, 
M.A., LL.D. Crown 8vo. 1876. 168. 

Abdy and Walker's Commentaries of Qaius and Rules of Ulpian. 
mth a Translation and Notes, by J. T. Abdt, LL.D., late Regius 
Professor of Laws in the University of Cambridge, and the late 
Bbtajbt Walkeb, M.A., LL.D. New Edition by Bbtajbt Walker. 
Crown 8vo. 1886. 16f. 

Barham's Students' Text-Book of Roman Law.— By C. Nicolas 
Babhax, Esq., Barrister-at-Law. Bemy 12mo. 1903. Net, 28. 6d. 

« ThiB little work, consisting of 119 pages, is a collection of notes, clearly and 
fiimply expressed, iipon the principal topics of Boman Law as they are stated in 
the Institutes of Gains and Justinian. It is neatly azzanged, and forms a 
complete outline of the subject."— 2/aii; Notes. 
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ROMAN LAW-^Mfi^iMKMf. 

Goodwin's XI i. Tables.— Bj Ebbdibzok Ooosywin, LL.D. London. 
Boyal 12mo. 1886. Zt. 6i. 

Greene's Outlines of Roman Law. — Oonsistmg dhieflv of an 
AnalysiB and Sununaiy of the Institates. For the nse of Btadents. 
By T. Whztooicbb Gbbenb, BaniBter-at-Law. Fourth Edition. 
Foolscap 8yo. 1884. Is. 6d. 

Grueber's Lex Aqullia. — ^The Boman Law of Damage to Property: 
teing a Commentary on the Title of the Digest " Ad Legem Aqui- 
liam " (iz. 2). With an liitrodnction to the Stndy of the Corpos 
Juris Givilis. By£BWiNGBXJEBEB,Dr. Jur.yH.A. 8yo. 1886. 10t.6d. 

Holland's Institutes of Justinian.— Second Edition. Extra fci». 
8yo. 1881. 5«. 

Holland and Shadwell's Select Titles from the Digest of Jus- 
tinian.— Demy 8yo. 1881. 14f. 

Holland's Gentilis Alberici, i.O.D., I.O.P.R., de Jure Belli 
Libri Tres.— Edidit T. E. Hollahd, I.C.D. Small 4to., half- 
morocco. 1/. Is, 

Monro's Digest of J ustinian.— Translated. By C. H. Monbo, M.A. 
Vol. I. Royal 8vo. 1904. Net, 12s. 

Monro's Digest IX. 2. Lex Aquilia. Translated, with Notes, by 
G. H. MoNBO, M.A. Crown 8vo. 1898. 5s. 

Monro's Digest XIX. 2, Locati Oonducti. Translated, with Notes, 
by C. H. HoNBO, M.A. Crown 8yo. 1891. 5s, 

Monro's Digest XLVM. 2, De Furtis. Translated, with Notes, by 
C. H. MoNBO, M.A. Crown 8yo. 1893. 5s. 

Monro's Digest XLI. 1, De Adquirendo Rerum Dominio. Trans- 
lated, with Notes, by C. H. Monbo, M.A. Crown 8vo. 1900. 5s. 

Movie's Imperatoris lustiniani Institutionum Libri Quattuor. — 
fV)urth Edition. Demy 8vo. 1903. ISs, 

Movie's Institutes of Justinian. Translated into English.— Third 
Edition. Demy 8vo. 1896. 6s. 

Poste's Elements of Roman Law.— By GhiinB. With a Translation 
and Commentary. Third Edition. By Edwabd Posts, Esq., 
Barrister- at-Law. Demy 8yo. 1890. 18s. 

Roby's Introduction to the Study of Justinian's Digest, con- 
taming an aoconnt of its composition and of the Jurists used or 
referred to therein. By H. J. itoBT, M.A. Demy 8yo. 1886. 9s. 

Roby's Justinian's Digest.^-Iib. VII., Tit. I. De Usufruotu, with 

a Legal and Philological Commentary. By H. J. Bobt, M.A. 

Demy 8vo. 1884. 9«. 

Or the Two Parts complete in One Ydume. Demy 8yo. 18«. 

Roby's Roman Private Law in the Times of Cicero and of the 
Antonines.— ByH.J.RoBY,M.A. 2vols. DemySvo. 1902. MtyZOs. 

Sohm's Institutes of Roman Law. — Second Edition. Demy 8yo. 
1901. 18*. 

Walker's Selected Titles from Justinian's Digest— Annotated by 

the late Bbtan Walkeb, M.A., IiL.D. 

Part I. Handati vel Contra. Digest xvn. x. Crown 8yo. 1879. 5s. 

Part III. De Condictionibus. Digest zn. 1 and 4 — 7, and 

Digest xm. 1—3. Crown 8vo. 1881. 6s. 

Walker's Fragments of the Perpetual Edict of Salvius Julianus. 
Collected and annotated by Bbtan Walkeb, M.A., LL.D. Crown 
8vo. 1877. 6i. 

Whewell's Qrotius de Jure Belli et Pacis, with the Notes of Bar- 
beyrac and others ; accompanied by an abridged Translation of the 
Text, by W. Whbwbll, D.D. 3 vols. Demy 8vo. 1863. 12s. 
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RULING CASES.— Campbell's Ruling Cases.— Arranged, An- 
notated, and Edited by Bobbbt Cakpbbll, of Linooln's Inn, Esq., 
Barrister- at-Law, Advocate of the Scotch Bar, assisted by other 
Members of the Bar. With American Notes by Tsvmot Bbownb, 
formerly Editor of the American Reports, and the Hon. Lbonabd A. 
JoNBB, A.B., LL.B. (Harv.). Royal 8vo. 1894-1902. ffalfveUum, 
gilt top. Complete in XXYI. Volumes. Price for the set, net, 261, 

%♦ The Volumes sold separately, net, each 11, 5a. 



I.— Abandonment— Action. 

II.— Action— Amendment 

III.— Ancient Light-Banker. 

IV.— Bankruptcy— Bill of Lading. 

v.— Bill of Sale— Conflict of Uws. 

Yl.— Contract 
Yil.— Conversion— Counsel. 
Ylll.-Crimlnal Uw— Deed. 

IX.— Defamation — Dramatic and 
Musical Copyright 

X.— Easement— Estate. 

XI.— Estoppel — Execution. 
XII.— Executor— Indemnity. 
Xill. — Infant— Insurance. 



XIV.— Insurance— Interpretation. 

XV.— Judge— Landlord and Tenant 

XVI.— Larceny— Mandate. 
XYll.— Manorial Right— Mistake. 
XYIII.— Mortgage-Negllgeaoe. 

XIX.— Negligence— Partnership. 
XX.— Patent 

XXI.— Payment— Purchase for Value 
witiiout Notice. 

XXII.— Quo Warranto— Release. 

XXilL-Relief— Sea. 

XXIV.— Search Warrant— Telegraph. 

XXV.-Tenant-Wills. 
XXYl.— Table of Cases; Index. 



THIS SERIES PRESENTS- 

The best English Decisions (in full), 

From the earlier Reports to the present time, 

Grouped under topics alphabetically arranged. 

UNDER EACH TOPIC IS CUVEN- 

A ** Rule " of law deduced &om the cases ; 
The early or " leading " case (in full) ; 
English notes abstracting collateral cases ; 
American notes. 

THE OBJECT OF THE SERIES IS- 

To state legal principles clearly, 

Through cases of accepted authority, 
With sufi&cient annotation 

To aid the application of these principles 
to any given state of facts. 

EXTBACTS FBOH FBESS NoTIOES. 

''ACvdopsedia of law .... most ably executed, learned, accurate, clear, 
condse ; but perhaps its chief merit is that it impreftses on us what the practising 
English lawyer is too apt to forget— that Engush law really is a body of prin- 
ciples." — The British Heview. 

** One of the most ambitious, and ought to be, when it is complete, one of the 
most generally useful legal works whicn the present century has produced." — 
Literature. 

" A perfect storehouse of the principles established and iUnstrated by our 
case law and that of the United States."— iaw Times. 

** The general scheme appears to be excellent, and its execution reflects the 
greatest credit on everybody concerned. It may, indeed, be said to constitute, 
for the present, the nigh-water mark of the science of book-making."— /So*. Bev, 

" A work of unusual value and interest. . . . Each leading case or group 
of cases is preceded by a statement in bold type of the rule which thej are quoted 
as establif>hing. The work is happy in conception, and this first volume shows 
that it will be adequately and successfully carried out.*'— Solicitors' Journal, 

'*The English Euling Cases seem generally to have been well and carefully 
chosen, and a great amount of work has been expended. . . . Great accuracy 
and care are shown in the preparation of the Notes."— Xoto Quarterly Review. 

** The Series has been maintained at a high level of excellexLce." — 
The Times. 

*^* AU standard Law Works are kept in Stock, tn law eaXf and other bindings. 
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SALES.— Blackburn on Sales. A Treatise on the Effect of the Con- 
tract of Sale on the Legal Bights of Propert7 and Possession in 
Goods, Wares, and Merol^dise. By Lord JBulOEbiten. 2nd Edit. 
By J. 0. Grahah, Esq., Barrister-at-Law. BoyalSyo. 1885. 1/. U. 

SALVAGE.— Kennedy's Treatise on the Law of Civil Salvage.— By 
William R. Kennedy, Esq., Q.C. (now a Justice of the High Court). 
Royal 8vo. 1891. 12». 

SHERIFF LAW.—Malher's Compendium of Sheriff and Execu- 
tion Law. .Second Edition. By Philip E. Matheb, Solicitor and 
Notary, formerly Under-Sheriff of Newcastie-on-Tyne. Royal 8vo. 
1903. IL 10». 

" We think that fhis book will be of very great assistanoe to any persons who 
may fill the positions of h^h sheriff and under-sheriff from this time forth. The 
whole of the legal profession will derive great advantage from having this 
volume to consult."— Zraw Times, 

" The subject is one of great practical importance, and this edition will be 
most valuable in the office of sbenffs and solicitors." — Law Journal, 

SH I PPI N Q.— Carver.— ri<«s ** Carriers." 

Marsden's Digest of Cases relating to Shipping, Admiralty, 
and Insurance Law, down to the end of 1897.— By Reginald 
G. Maesden, Esq., Barrister- at-Law, Author of "The Law of 
Collisions at Sea." Royal 8vo. 1899. II, lOs. 

Pulllng's Merchant Shipping Act, 1894. — With Litrodnction, 
Notes, and Index. By Albxandeb PuLLma, Esq., Barrister-at- 
Law. Royal 8vo. 1894. Net, 6$. 

Puiling's Shipping Code; being the Merchant Shipping Act, 1894 
(67 & 68 Vict. c. 60). With Introdnction, Notes, Tables, Rules, 
Orders, Forms, and a Full Lidex. — By Albxandeb PuLLiNa, Esq., 
Barrister-at-Law. Royal 8vo. 1894. Net, Is, 6rf. 

Temperley's Merchant Shipping Act, 1894 (57 & 58 Vict, 
c. 60). With an Introduction ; Notes, including all Cases decided 
under the former enactments consolidated in this Act ; a Comparatiye 
Table of Sections of the Former and Present Acts ; an Appendix of 
Rules, Regulations, Forms, etc., and a Copious Index. — By Robebt 
Tehpebley, Esq., Barrister-at-Law. Royal 8to. 1896. 1^. 6«. 

** A full, complete, and most satisfactory work." — Law Quarterly Review, 
*'A monument of well-directed industry and knowledge directed to the 
elucidation of the most comprehoisiye and complicated A^ct,"— Law Journal. 

SLAN DER.— Odgers.--r«fo " Libel and Slander." 

SOLICITORS.— Cordery's Law relating to Solicitors of the 
Supreme Court of Judicature. With an Appendix of Statutes 
and Rules, the Colonial Attomies Relief Acts, and Notes on Appoint- 
ments open to Solicitors, and the Right to Admission to the Colonies, 
to which is added an Appendix of I^ecedents. Third Edition. By 
A. CoBDEBT, Esq., Barrister-at-Law. Demy 8vo. 1899. ll. U, 

" The leading authority on the law relating to solicitors."— I-aw Journal, 

" A complete compendiimi of the law."— fyau> Times. 

•* Thoroughly up to date in every respect."— Lau; Quarterly Review, 

SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 
Performance of Contracts. By the Right Hon. Sir EdwabdFby. 
Fourth Edition. By W. D. Rawlins, Esq., K.C. Royal 8vo. 
1903. 1/. 16«. 

" The leadinpr authority on its subject." — Law Journal. 

** We think we may say, as a resmt of our investigation of this edition, that 
no pains have Iwen spared by Mr. Bawlins to incorporate all the new matter 
which has arisen during the ten years which have elapsed since the issue of the 
third edition, and that he has added it with accuracy and neatness."- ^o;ict/or«' 
Journal. 

"Mr. Bawlina has acqtutted himself of his responsible task with signal 
ability."— 2k»w Times, 

*«* AU standard Law Works are kept in Stocky in law calf and other bindings. 
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STAMP LAWS.»Highmore'8 Stamp Laws.— Being the Stamp Acta 
of 1891 : -with tne Acts amending and extendi^ the aame, m- 
clnding the Finance Act, 1902, to^rether -with other Acts imposing 
or relating to Stamp Duties, and Notes of Decided Gases ; also an 
Introduction, and an Appendix containing Tables showing the com- 
parison with the antecedent Law. Second Edition. By Nathahixl 
JO6SFH HiGBOCOBB, Assistant-Solicitor of the Inland Bevenue. Demy 
8vo. 1902. 10s. 6d. 

** The recognized work on the gubject."— Zaw QwarUrly BevUw. 

**Wr, Hiffhmore has incorporated in the new edition of this work the l^mlatinn 
of the last tibree years, so far as it affects the Stamp Laws, inclndin{[ the finance 
Act, 1902. He has revised the text, added the new authorities, and increased the 
notes npon departmental practice, a subject which he is peculiariy qualified 
to discuss. This edition, like the former one, will be found of the greatert use by 
solicitors, officers of comptinies, and men of business."— Jkno Journal, 

**A very comprehensive volnme, fulfflling every requirement. . . . The 
various notes to the sections of the several Acts incorporated in the volume are 
fully and accurately set out, the points of the decided cases clearly ezpressedj 
and the effect and object of the enactment indicated ; and what must be of 
especial value to the practitioner, the practice at Somerset House with regard 
to all matters eoming before that institution is iAated.**— Justice of ihe Ptaee. 

** Mr. Highmore's * Stamp Laws ' leaves nothing undone." — 2%« Civilian. 

STATUTES, and vide" Acts of Parliament." 
Chittys Statutes.— The Statutes of Practical Uldliiy, from the 
earnest times to 1894, with Supplemental Volume to 1901 indusiye. 
Arranged in Alphabetical and Qrronological Order; with Notes and 
Indexes. Fifth Edition. By J. M. Lelt, Esq., Barrister-at-Law. 
Boyal 8yo. Complete with Index, In 14 VoUmee. 1894-1902. Ibl, lbs. 
9^ The Supplementary Volume, 1895 to 1901. Consolidated 
with Index. By J. M. Lblt, Esq. May be had separately. 

21, 2s. 

"To those who already possess 'Chitty's Statutes' this new ydume is 
indispensable.'*— Xato Notes. 

The Annual Supplements. Separately :— 1895, 6s, 1896, lOs. 
1897, 6». 1898, 7a.6<f. 1899, 7». 6rf. 1900, 7».6rf. 1901,7a.6rf. 
1902, 7s. 6d. 1903, 7s. ed, 1904. (Nearlf/ ready.) 

**It is a book which no public library should be without." — 
Spectator. 

' ' A work of permanent value to the praetiiing lawyer." — Solicitors* 
Journal, 

**Tha profession will feel grateful both to the editor and the 
publishers of a work which will be found of the highest value." — 
Lato Journal, 

<* A legal work of the very highest importance. . . . Few besides 
lawyers will, we suspect, realise the amount of work which such an 
undertaking involves to the editor, who appears to have spared no 
pains to give a clear, orderly, and methodical character to the com- 
pilation." — Daily News, 

** This collection has fulfilled a purpose of usefulness only to be 
understood by those who are acquainted with the amasing com- 
plexity of English statute law, with its bewildering incoherence 
and painful heterogeneity."— Pa// Mall Gazette, 

" Indispensable in the library of every lawyer." — Saturday Review, 

**To all concerned with the laws of England, Chitty's Statutes of 
Practical ITtility are of essential importance, whilst to the practising 
lawyer they are an absolute necessity." — Law Times, 

*<It is apparently the belief of some popular novelists that 
lawyers in their difficulties still uniformly consult daily Coke upon 
Littleton and Blackstone. Those who know better are aware that 
the lawyer's Bible is the < Statutes of Practical ITtility '—that they 
are his working tools, even more than accredited text-books or 
* authorised reports.' More than one judge has been heard to say 
that with the * Statutes of Practical Utility ' at his elbow on the 
bench he was apprehensive of no dii&culties which might arise." — 
The Times. 

*^* All standard Law Works are kept in Stock, in law calf and other Mndings. 
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STATUTE LAW.— Wilberforce on Statute Law. The Prindples 
which gOYem the Constmotion and Operation of Statutes. By E. 
WiLBSBFOBOB, Esq., a Master of the Supreme Court. 1881. 18<. 

STOCK EXCHANGE.— Schwabe and Branson's Treatise on 
the Laws of the Stock Exchange.— By Waltbb S. Sohwabb and 
G. A. H. Beanson, Esqrs., Barristers-at-Law. {In the press.) 

SUCCESSION.— Holdsworth and Vickers' Law of Succession, 
Testamentary and Intestate. Demj Svo. 1899. lOs, 6d. 

SUMMARY CONVICTIONS.— Paley's Law and Practice of Sum- 
mary Convictions under the Summary Jurisdiction Acts, 
1848—1884; including Proceedings Preliminary and Subse- 
quent to Convictions, and the Responsibility of Convicting 
Magistrates and their Officers, with the Summary Jurisdic- 
tion Rules, 1886, and Forms.— Seventh Edition. "By W. H. 
H^GNAMABA, Esq., Barrister-at-Law. Demy 8vo. 1892. 1^. is. 

TAXPAYERS' QU I DES.—Ftkfo "House," "Inoome," & "Land Tax." 

THEATRES AND MUSIC HALLS.— Geary's Law of Theatres 
and Music Halls, including Contracts and Precedents of 
Contracts.— By W. N. M. Gbaby, J.P. With Historical Introduc- 
tion. By Jaicbs Williaxb, Esqrs., Barristers-at-Law. 8yo. 
1886. 6f. 

TITLE.— Jackson and Qosset. — Vide " Investigation of Title." 

TORTS. — ^Addison on Torts. — ^A Treatise on the Law of Torts ; or 
Wrongs and their Remedies. Seventh Edition. By Hobaob 
Skeeh, Esq., Bencher of the Inner Temple, Metropolitan Magis- 
trate, and A. P. Pebobvai. Kebp, Esq., Barrister-at-Law. Boyal Svo. 
1893. 1/. ISs. 

**Ab an exhaustive digest of all the cases which axe likely to be dted in 

praotice it stands without a rival." — Law Journal. 

•<As now presented, this valuable treatise most prove highly acceptable to 

judges and the prof e8Bion."~2^ato Timet. 

** An indispensable addition to every lawyer's library."— Ikno Mdgaaina. 
Ball's Leading Cases on the Law of Torts, with Notes. Edited 

by W. E. Ball, LL.D., Esq., Barrister-at-Law. Boyal 8vo. 

1884. 1/. Is. 

Bigelow's Law of Torts. — ^By Mbltillb M. Bioblow, Ph.D. 

Harvard. Second Edition. Demy Svo. 1903. 12s. 6d. 

Innes' Principles of the Law of Torts.— By L. 0. Innbs, lately one 

of the Judges of the High Court, Madras, Author of '* A Digest of 

the Law of Easements." Demy 8vo. 1891. 10s. 6d. 

Kenny's Selection of Cases Illustrative of the English Law of 

Torts.r— By C. S. Kenny, LL.D., Barrister-at-Law. Demy 8vo. 

1904. Net, i2s. ea. 

Pollock's Law of Torts i a Treatise on the Principles of Obligations 
arising from Civil Wrongs in the Common Law. Seventh Edition. 
By Sir Fbbdbeick Follogk, Bart., Barrister-at-Law. Author of 
"Principles of Contract," " A Digest of the Law of Partnership/' 
&o. Demy 8vo. 1904. 1/. 5s. 

** Condse, logically arranged, and aocnrate.'*— Xoto Times, 

** Inoomparably the best work that has been written on the Babjeof^ 
LUeratmre. 

** A book which is well worthy to stand beside the companion volnme <m 
'Ckmtraots.' Unlike so many law-books, especially on this subject, it is no mere 
digest of cases, but bean the impressof me mizui of the writer from beginning^ 
to end." — Law Jaumai, 

" The work is one • professing to select rather than to collect authorities,' but 
the leading cases on each bnuich of the subject will be found ably dealt with. 
A work bearing Mr. Pc^ock's name requires no recommendation. If it did, we 
could heartily recommend this able, thoughtful, and valuable book .... as a 
very successful tuid instructive attempt to seek out and expound the principles 
of duty and liability underlying a oranch of the law in which the Scottish 
and ii^gli«h systems do not matmaUy differ." — Journal of Jurisprudence. 

%* AU standard Law Works are kept in Stocky in law ealf and other bindings^ 
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RadclifFe and Miles' Cases Illustrating the Principles of the 
Law of Torts.— By Feancis R. Y. RiJKJLirFB, Esq., KC, and 
J. C. Miles, Esq., Barrister- at-Law. DemySvo. 1904. NetjUs.ed. 

TRADE MARKS.— Sebastian on the Law of Trade Marks and 
their Registration, and matters oonneoted therewith, indnding a 
chapter on Gkx>dwill ; the Patents, Designs and Trade Marks Acts, 
1883-8, and the Trade Marks Rules and Instnictions thereunder; 
with Forms and Precedents ; the Merchandize Marks Acts, 1887-94, 
and other Statutory Enactments; the United States Statutes, 1870-82, 
and the Rules and Forms thereunder ; and the Trea^ with the United 
States, 1877. By Lewis Botd SsBAsnAir, Esq., Barrister-at-Law. 
Fourth Edition. By the Author and Habby Baibd Hmnnwo, Esq., 
Barrister-at-Law. Royal 8yo. 1899. 1/. lOs. 

** Standi alone aa an authority npon the law of trade-marks and their regia- 
tration." — Law Journal, 

<* It is rarely we come across a lawbook which embodies the results of years 
of careful investigation and practical experience in a branch of law, or that 
can be unhesitatingly appealed to as a standard authority. This is what can be 
said of Mr. Sebastian's book."— Solicitor** Journal, 

Sebastian's Digest of Cases of Trade Marl(, Trade Name, 
Trade Secret, Goodwill, &c., decided in the Courts of the United 
Kingdom, India, the Colonies, and the United States of America. 
ByLswis Botd Sebastiak, Esq., Barrister-at-Law. 8yo. 1879. 11, Is, 

"Will be of very great value to all praotttaoners who have to advise on matten 
connected with trade maxkM.**—Solicitora^ Journal, 

TRAMWAYS.— Robertson's Law of Tramways and Light Rail- 
ways In Great Britain (3rd Edition of Sutton's " Tramway Acts 
of the United Kingdom ") : comprising the Statutes relating to Tram- 
ways and Light Railways in England and Scotland, with full 
Notes ; the Tramways and light Railways Rules ; the Regulations, 
By-Laws and Memoranda issued by the Board of Trade; the 
Standing Orders of Parliament ; the General Orders under the 
Private Legislation Procedure (Scotland) Act, 1899; and Disser- 
tations on Locus Standi and Rating. By Geobob S. Robebtbon, 
M.A., Esq., Barrister-at-Law. Royal 8vo. 1903. 1/. 5». 

«* A very complete work. . . . The main Acts are annotated with care, and, 
so far as we can judge, with accuracy. . . . The book is well indexed."— 
SolicUora* Journal. 

TRANSVAAL.— Tlie Statute Law of tlie Transvaal. Translated. 
Royal 8vo. 1901. 21. 2*. 

Transvaal Proclamations, 1900—1902. Revised. 1904. 8to. 25». 

TRUSTS AND TRUSTEES.— Ellis' Trustee Acts, including a 
Guide for Trustees to Investments. By Abthub Leb Ellis, Esq., 
Barrister-at-Law. Sixth Edition. By L.W.Btbnb, Esq., Barrister- 
at-Law. Roy. 12mo. 1903. 6f. 

Qodefroi's Law Relating to Trusts and Trustees. — SecondEdit. 
By Henbt Gk)DBFBOZ, of Lincoln's Tun, Esq., Barrister-at-Law. 
Royal 8vo. 1891. 1/. 12«. 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — A Treatise on the Law and Practice relating to Vendors 
and f*urchaser8 of Real Estate. By the late J. Henby Dabt, Esq. 
Seventh Edition. By Benjamin L. Cheebt, one of the Editors of 
" Prideaux's Precedents in Conveyancing," G-. E. Tteeell, Abthub 
Dickson and Isaac Mabshall, Esqrs., Barristers-at-Law. 2 vols. 
Royal 8vo. (Nearly ready,) 
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VENDORS AND PURCHASERS-^ontinued. 

Farrer's Precedents of Conditions of Sale of Real Estate, Re- 
versions, Policies, &c. } -with exhaustive Footnotes, Introductory 
Chapters, and Appendices. — By Fbedebice Edwaed Fabbbb, Esq., 
Barrister-at-Law. Royal 8 vo. 1902. 16«. 

" Mr. Earrer has -written a rare thing— a new book which "will be of real value 
in a conveyancer's library. . . . We venture to predict that this book willbe 
popular. "—Ziaw Journal. 

" The work, while sufficiently elementary to be of extreme use to students and 
young practitioners, will also be very serviceable to the more experienced. The 
notes are essentially practical and are evidently largely derived from experience, 
and the forms are adapted to recent decisions. Mr. Farrer's book strikes a new 
vein, and deserves— and will no doubt secure— the support of the profession."— 
Law Times, 

Turner's Duties of Solicitor to Client as to Sales, Purchases, and 
Mortgages of Land. — Second Edition. By W. L. Haoon, Esq., 
Barrister-at-Law. Demy Bvo. 1893. 10«. 6(i. 

Webster's Law Relatingto Particulars and Conditions of Sale 
on a Sale of Land.--With Appendix of Forms. Second Edition. 
ByW.F.WBBSTBB, Esq., Barrister-at-Law. Roy.Svo. 1896. N.5*. 

Webster's Conditions of Sale under the Land Transfer Acts. 
Being a Supplement to above. Boyal 8vo. 1899. Net, 2«. 

WAR, DECLARATION OF.— Owen's Declaration of War.— A 
Survey of the Position of Belligerents and Neutrals, with relative 
considerations of Shipping and Marine Lisurance during Wat. By 
DouaLAS Owen, Esq., Barrister-at-Law. Demy 8vo. 1889. 1/. 1«. 

Owen's Maritime Warfare and Merchant Shipping.— A Summary 
of the Rights of Capture at Sea. By DouaLAS Owbn, Esq., Bar- 
rister-at-Law. Demy 8vo. 1898. Ifet, 28, 

WATER.— Bartley's Metropolis Water Act, 1902, together with the 
Circulars, Notices and Orders issued by the Local Government Board 
and the Court of Arbitration in relation thereto. By Douglas C. 
Babtley, Esq., Barrister-at-Law, Author of "Adulteration of Food.'* 
Eoyal 12mo. 1903. 6*. 

WILLS.— Theobald's Concise Treatise on the Law of Wills.— 
Fifth Edition. By H. S. Thbobaid, Esq., one of His Majesty's 
Counsel. Royal 8vo. 1900. U. 12«. 

*' Comprehensive though easy to use, and we adyise all oonveTanoers to get a 
copy of it without loss of tune."— Law Journal, 

** Of great ability and value. It bears on every page traces of care and sound 
judgment."— 51o2»cttor»* Journal, 

** The work is, in our opinion, an excellent one, and of ver;^ great value, not 
only as a work, of reference, but also for those who can afford to give special time to 
the study of the subject with which it deals."— Xau; Student's Journal. 
Weaver's Precedents of Wills. — ^A Collection of Concise Precedents 
of Wills, with Litroduction and Notes. Second Edition. By 
ChaslbsWbaVbb, B. A., Solicitor. Demy 8vo. 1904. 58. 

" The notes, like the forms, are clear and, so far as we have tested them, accu- 
rate, and the book cannot fail to be of service to the yoimg practitioner."— 
Law Times. 

Wl N Dl NQ U P.— Palmer's.— Fiife ** Company Law." 
WORKMEN'S COMPENSATION.— r«fo "Employers' Liability." 

Robertson and Qlegg's Digest of Cases under the Workmen's 
Compensation Acts. Royal 8vo. 1902. JV<?/, 10«. 

WRECK INQUIRIES.— Murton's Law and Practice relatingto 
Formal Investigations in the United Kingdom, British Posses- 
sions and before Naval Courts into Shipping Casualties and 
the Incompetency and Misconduct of Snips' Officers. With 
an Introduction, fey Wauter Mueton, Solicitor to the Board of 
,Trade. Demy 8vo. 1884. U.is. 

WRONGS.— Addison, Ball, Bigelow, Pollock.— Fwfo " Torts." . 
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Bonner and Farrant's Law of Motor Cars, Hackney and other 
Carriages.— Second Edition. By G. A. BoimEit and H. Qt. 
Faheaht, Esqra., Barristers-at-Law. {Nearly ready,) 

Bowen-Rowlands on Criminal Proceedings on Indictment and 
Information.— By E. Bowen-Bowlands, fisq., Barrister»at-Law. 

{Nearly ready.) 

Brickdale and Sheldon's Land Transfer Acts.--By C. Fobtbsoub 
BaiOKDALBy Begistrar at the Land Registry, and W. B. Sheldon. 
Esqra., Bamstere-at-Law. Second Edition. {Nearly ready,) 

Burge's Colonial Law: Commentaries on Colonial and Foreip^n 
Law generally and in their Conflict with each other and with 
the Law of England.— Anew Edition. By A. Wood Bbnton, Esq., 
Puisne Judge, Mauritius, and G. Qt, Fheujhobb, Esq., Banister- 
at-Law. {In preparation,) 

Carver's Treatise on the Law relating to the Carriage, of Goods 
by Sea.— Fourth Edition. By Thomas Gilbbet Cabvee, Esq., 
K.C. BoyalSvo. {In the press.) 

Code of Commerce (Argentine Republic).— Translated. {In the press.) 

Dart's Vendors and Purchasers.— Seventh Edition. ByBENjAioNL. 
GHEaBY, one of the Editoro of '^Prideaux's Precedents in Convey- 
ancing, " Qc. E. Tybbell, Abthxtb Dioeson and Isaao Mabshall, 
Esqrs., Barristera-at-Law. {Nearly ready.) 

Deans' Students' Legal History.— Second Edition. By B. Stobbt 
Deans, Esq., Barrister-at-Law. {In preparation.) 

Dicey's Digest of the Law of England with reference to the 
Conflict of Laws.— Second Edition. By A. V. Dicey, Esq., K.C., 
B.O.L. {In preparation.) 

Digest of Cases, Overruled, Approved, or otherwise specially 
considered in the English Courts. — ^With extracts m>m the 
Ju^fments. By "W". A. G. Woods and J. Bttohib, Esqrs., Barristers- 
at-LAW. {In the press.) 

Dixon's Law of the Farm.— Sixth Edition. By Axjbbey J. Spenceb, 
Esq., Barrister-at-Law. {Nearly ready.) 

English Reports. — A complete Be-issue of all the Decisions prior to 
1866 in about 160 Volumes. Third Series. Chancery. Now being 
issued. (Full prospectus on application.) (Vol. XXTV. in the press.) 

Hairs Law relating to Children. — Second Edition. By W. Claeke 
Hall, Esq., Barrister-at-Law. {In the press.) 

Macdonell's Law of Master and Servant. — Second Edition. By Sir 
John Maodonell, LL.D., C.B., a Master of the Supreme Court, and 
Edwabd a. Mitchell Innes, Esq., Barrister-at-Law. {In preparation.) 

Odgers on Libel and Slander.— Fourth Edition. By W. Blaze 
Odqebs, LL.D., one of His Majesty's Counsel. (In the press.) 

Paley's Law and Practice of Summary Convictions.— Eighth 
Edition. By W. H. Maonamaba and Balph Neville, Esqrs., 
Barristers-at-Law. (In the press.) 

Prideaux's Precedents In Conveyancing.— Nineteenth Edition. By 
John Whitoombe and Benjamin Lennabd Chebby, Esqrs., Bar- 
risters-at-Law. 2 vols. Boyal 8vo. (Ready in October.) 

Ridge's Constitutional Law of England.— By E. Wavell Bedges, 
Esq. , Barrister-at-Law. (In preparation.) 

Talbot's Law and Practice of Licensing. — Second Edition. By 
Geobqe John Talbot, Esq., Barrister-at-Law. (In the press.) 

Williams' Law of Executors and Administrators.— Tenth Edition. 
By the Eight Hon. Sir Boland Vauohan Williams, a Lord Justice 
of Appeal, and Abthttb Bobebt Inqpen, K.C, Esq. (In the press.) 
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